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SOUTH CAROLINA
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IN RE: Application of Cherokee County Cogeneration )

Corporation and Duke Power Company for ) APPLICATION

Approval of Purchased Power Agreement. )

Cherokee County Cogeneration Corporation, as general partner -.

Cherokee County Cogeneration Partners, L.P., ("Cherokee"), and Duke Power Company

("Duke"), collectively "the Applicants," file the within Application for approval of the

Purchased Power Agreement, executed by the Applicants on August 26, 1994 ("the

Agreement"). A copy of the Agreement is attached hereto and incorporated herein by

reference. In support of the relief which they request herein, Cherokee and Duke would

respectfully state unto this honorable Commission:

1. The Commission has jurisdiction to consider this matter under S.C.

Code Ann., § 58-27-820 (1976) and 26 S.C. Code Ann. Regs. 103-303 (1976).

2. Cherokee County Cogeneration Corporation, a corporation organized

and existing under the laws of the State of Delaware and is general partner for Cherokee

County Cogeneration Partners, L.P., a limited partnership under the Delaware Revised

Uniform Limited Partnership Act.

3. Duke Power Company is a corporation organized and existing under

the laws of the State of North Carolina with its principal offices in Charlotte, North
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Carolina. Among other things, Duke provides electric service to retail customers in the

State of South Carolina, which subjects such operations to the jurisdiction of the

Commission as an "electrical utility," pursuant to S.C. Code Ann. 3§ 58-27-10 et seq. (1976).

4. Cherokee intends to construct, own, operate and maintain a natural

gas-fueled (with liquid propane pipeline back-up) combined-cycle electric cogeneration

facility in the vicinity of Gaffney, South Carolina ("the Facility"). Integral with the Facility,

Cherokee will construct and operate a hydrocarbon processing facility using a "proprietary

process" which will include a thermal absorption process system. All steam produced

through the operation of the hydrocarbon processing facility will be retained for use by

Cherokee. The Facility will be a qualifying facility ("QF") under the rules and regulations

of the Federal Energy Regulatory Commission ("FERC"), promulgated pursuant to the

provisions of Section 210 of the Public Utility Regulatory Policies Act of 1978 ("PURPA"),

19 U.S.C. 33 2601 et seq. (1978). The Facility will have an installed generating capacity of

approximately 80 megawatts (nameplate rating). Upon approval of the Agreement,

Cherokee will submit an application for a certificate of environmental compatibility and

public convenience and necessity from this Commission pursuant to S.C. Code Ann. 3§ 58-

33-10 et seq. (1976). Cherokee will likewise seek FERC's determination of its status as a

QF pursuant to the certification procedure set forth in 18 C.F.R. § 292.207(b).

5. As more fully set forth in the provisions of the Agreement, Cherokee

will sell and deliver exclusively to Duke all the electric power and energy generated by the

Facility, net of the Facility's own auxiliary electrical requirements, and Duke shall purchase,

receive, use and pay for such power and energy. The Agreement contains an initial term



of fifteen (15) yearswhich may be extendedfor an additional five (5) year period. The

Applicants estimatethat Cherokeewill initially deliver energyto Duke under the Agreement

on or about August 1, 1996.

6. Duke has agreed to make capacity and energy payments to Cherokee

under rates incorporated in Appendix A of the Agreement. The rates set forth in the

Agreement are based upon Duke's projections of its avoided capacity and energy costs in

the most recent regulatory proceeding in which Duke's avoided cost rates for purchases from

QFs were determined (in North Carolina Utilities Commission Docket E-100, Sub 66), and

such rates employ the Commission's currently approved methodology for the determination

of avoided costs (Order No. 89-59, SCPSC Docket No. 80-251-E).

7. Duke will provide back-up and maintenance power for the Facility

pursuant to a separate electric service agreement under Duke's approved rate schedules for

such services.

8. Duke will supply electric service to Cherokee's manufacturing plant

which Cherokee will operate on a site adjacent to the Facility pursuant to a separate electric

service agreement under Duke's approved rate schedule applicable to such service.

9. The Agreement is consistent with the intent of PURPA to encourage

the development of qualifying facilities for cogeneration and the Agreement is consistent

with the principles which this Commission has established in its orders implementing

PURPA. See Order No. 81-214, dated March 20, 1981, and Order No. 85-347, dated

August 2, 1985, and Order No. 89-59, dated February 8, 1989, issued in SCPSC Docket No.

80-251-E. Moreover, the terms of the Agreement, which provide that Duke's payments to

3



Cherokee for capacity and energy will be at or below Duke's projections, as of the date of

contract negotiations, of its future avoided costs, are consistent with the public interest.

Finally, the availability, purchase and use of the capacity and energy from the Facility is

consistent with Duke's Integrated Resource Plan which this Commission has approved. See

Order No. 93-008, dated January 25, 1993, in SCPSC Docket No. 92-208-E.

i0. Because the Agreement complies with existing law and complies with

this Commission's requirements and policies, Cherokee and Duke request that the

Commission's approval of the Agreement include the determinations that the payments

which Duke would make to Cherokee under the Agreement constitute a prudent

expenditure and that such approval will entitle Duke to recover the cost of those payments

under the Agreement, absent some extraordinary circumstance, such as a situation in which

the Commission's finding of prudence was later determined to have been induced through

perjury, fraud, collusion, deceit, mistake, inadvertence or the intentional withholding of

material information.

11. Because the nature of this proceeding for approval of the Agreement,

Cherokee and Duke submit that no formal hearing would be necessary for the Commission

to review these matters and provide the relief which the Applicants request.



WHEREFORE, Cherokee and Duke respectfully pray unto this honorable

including the

For such other and further relief as is just and proper.

Commission:

1. To issue its order approving the Agreement,

determinations of prudence more fully described in this Application; and

2.

Respectfully submitted,

McNAIR & SANFORD, P.A.

Post Office Box 11390

Columbia, South Carolina 29211

(803) 799-9800

By: __'_"_" _/_-

Robert T. Bockman

Attorneys for Cherokee County

Cogeneration Corporation, General

Partner for Cherokee County

Cogeneration Partners, L.P.

DUKE POWER COMPANY

422 South Church Street

Post Office Box 33189

Charlotte, North Carolina 28242

(704) 392-8131

Columbia, South Carolina

August 29, 1994

Jeffrey _/T/{/_pel /
Associate G_enerat Counsel
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PURCHASED POWER A'GREEMENT

between

DUKE POWER COMPANY

and

CHEROKEE COUNTY COGENERATION PARTNERS, L.P.

"Gaffney Cogeneration Facility"

Contract No. __._?-.-

ConwaetExecutionDate /]¢_,'_ J_fe_. [_

"This Agreement is subject to review by the South Carolina Public Service

Commission upon complaint by either party, or pursuant to its own motion,
and the terms herein may be modified in whole or in part or declared null
and void by the South Carolina Public Service Commission." (NOTE: From
SCPSC Orders No. 81-214 and 85-347 in Docket No. 80-251-E.)
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"This Agreement Is subject to review by the South Carolina Public Service Commission upon

complaint by either party, or pursuant to its own motion, and the terms herein may be

modified in whole or in part or declared null and void by the South Carolina Public Service

Commission." (NOTE: From SCPSC Orders No. 81-214 and 85-347 in Docket No. 80-251-E.)

PURCHASED POWER AGREEMENT

THIS PURCHASED POWER AGREEMENT

this_(___, day of _,t_-_ , 19Q__ by and between

DUKE POWER COMPANYI

("Agreement") is made

a North Carolina Corporation ("Duke") and

CHEROKEE COUNTY COGENERATION PARTNERS, L.P.,

a limited partnership under the Delaware Revised Uniform Limited Partnership Act ("Cherokee"),

for the

"Gaffhey Cogeneration Facile."

(Hereinafter, the parties are also referred to individually as "Party" and collectively as "Parties".

Duke is also referred to as "Company" and Cherokee is also referred to as "Customer" in Duke's

Service Regulations and in the Rules and Regulations of thd South Carolina Public Service

Commission ("Commission")).

WHEREAS, Cherokee intends to conslruet, own, operate and maintain a natural-gas-

fueled (with liquid propane pipeline back-up) combined.cycle electric cogeneration facility on a site

located in Gaffney, South Carolina (the "Gaffney Cogeneration Facility" or "Facility") which is a

qualified facility ("QF") as determined by the Federal Energy Regulatory Commission ("FERC")

pursuant to Section 210 of the Public Utility Regulatory Policies Act of 1978 ("PURPA"), having

an installed electric generating capacity of approximately 80,000 kilowatts and consisting of a_..g__

fired combustion turbine generator with a nameplate rating of 55,000 kilowatts, a lr270 psla_

189_000 lbs./hr, heat recovery, steam generator, and a steam turbine with a nameplate rating
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of 25_000 kilowatts; and,

WHEREAS, Duke's purchase of capacity and energy from QFs is in compliance with

PURPA and the Commission's rulings implementing PURPA and is consistent with integrated

resource planning procedures adopted by the Commission;

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the

Parties hereto do hereby agree to the following:

1. Service Requirements.

1.1 Beginning with the Initial Delivery Date as defined in+Article 3.3, Cherokee shall sell

and deliver exclusively to Duke all the eleelric power generated by the Facility, net of the Facility' s

own auxiliary electrical requirements, and Duke shall purchase, receive, use and pay for the same,

subject to the conditions contained in this Agreement.

1.2 Service under this Agreement shall be furnished solely to Cherokee in a single

enterprise, located entirely on a single contiguous premises, at one metering point, at one delivery

point and at one voltage. Service hereunder shall be restricted to the net production capacity of

Cherokee's generating facilities which will be operated in parallel with Duke's system.

1.3 The electric power to be delivered hereunder shall be three phase, alternating, at a

frequency of approximately sixty (60) hertz, and at approximately 100,000 volts.

1.4 Delivery of said power shall be made in Cherokee Coun.ty at or near

Gaffney_ South Carolina at a delivery point described as follows:

At the disconnecting switches on the 100 kV bus located in Duke's substation between Duke's

100 kV circuit breaker and Cherokee's generator step-up transformers.

1.5 (a) The nameplate capacity of Cherokee's generating.facilities is

80,000 kilowatts , consisting of a gas-fired combustion turbine generator with a nameplate

rating of 55_000 kllowatts_ a L270 psla_ 189,000 lbs./hr, beat recovery'steam generator_ and a

steam turbine with a nameplat e rating of 25,000 kilowatts.

(b) Beginning with the Commercial Operations Date as defined in Article 3.4,

Cherokee shall deliver to Duke approximately 72,700 kilowatts as its "Capacity Commitment"

during On-Peak Hours in accordance with the provisions of Article 5 hereof.
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1.6 (a) Duke will install, own, operate and maintain such meter(s) as shall be necessary

to measure and record the eiec cal energy and demand(s) delivered and received in accordance with

the terms and conditions of this Agreement, such meter(s) to be located:

On a metering structure located adjacent to Cherokee's transformer substation on the low

voltage side of Cherokee's generator step-up transformers.

(b) Duke will read, test, calibrate, and repair itsmeter(s) and will estimate and

correct metering errors in accordance with Duke's Service Regulations ("Service Regulations"),

which are on file with the Commission, and Commission rules, as amended. In the event of a partial

or total failure of Duke's metering system(s), Duke may utilize Cherokee' s. metering, which Cherokee

may elect to install, own and maintain, at its own expense, as a source of information to assist in

estimating the billing information, provided that Cherokee shall read, test, calibrate, and repair its

meters, at its own expense, in accordance with the Service Regulations and Commission rules.

(c) The metering installation described in Article 1.6(a) above will require manual

compensation of certain meter readings in order to reflect transformer losses for power delivered into

Duke's transmission system from the Facility. Each month, the meter readings for themeter

recording kilowatthours which flow into Duke's transmission system through Cherokee's step-up

transformer will be multiplied by a "Loss Adjustment Factor," whioh shall be estimated by Duke

based on the expected average flow of power through the transformer and based upon the impedance

and loss characteristics of the transformer. The initial Loss Adjustment Factor for the Cherokee

Facility shall be _ The Loss Adjustment Factor may be revised by Duke after at least one

full year of operation of the Facility, and no more often than once per calendar year, to reflect

historical average power flows through -the Iransformer.

1.7 (a) In addition to the regular meter readings to be taken once each month for

billing purposes, Duke may require additiorial meter readings, records, transfer of information, etc.,

in such form or by such means as may be agreed upon by the Parties.

(b) Cherokee shall provide to Duke, on a monthly basis within ten (10) days of

the meter reading date, information on the Facility's fuel costs (coal, oil, natural gas, supplemental

firing, etc.), if any, for the powor delivered to Duke during the preceding month's billing period.

1.8 The obligations of Duke in regard to service under this Agreement are dependent upon

its securing and retaining all necessary rights-of-way, privileges, franchises and permits for such

service and Duke shall not be liable in the event it is delayed in or prevented from purchasing power

by its failure to secure and retain such rights-of-way, rights, privileges, franchises, and permits, due

3



Pu_h._ Powe_ Ag_t _ Pow_ Con_y _ad Ch_kee Co_ly Cogene_io_ P_e_,_, LP.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

i7

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

to circumstances beyond its reasonable control.

1.9 Back-up and maintenance power for the Facility's auxiliary electrical requirements

shall be provided to Cherokee by Duke pursuant to a separate electric service agreement under

Duke's rate schedule appropriate for such service.

1.10 Electrical service to Cherokee's manufacturing facility which is-adjacent to the

Gaffney Cogeneration Facility shall be supplied in full by Duke through the above described delivery

point and metering location pursuant to a separate Electric Service Agreement under Duke's rate

schedule appropriate for such service.

2. Service Regulationsand Regulatory Approval.

2.1 Except as otherwise provided herein, Duke's obligations under this Agreement are

contingent upon Cherokee obtaining and maintaining approvals for the Facility to operate from all

regulatory bodies as required by law, including a certificate of environmental compatibility and

•',_blic convenience and necessity from the Commission ("Certificate") and status as a PURPA

qualifying facility as determined by the FERC pursuant to the procedure for FERC certification as

set forth in 18 CFR §292.207(b).

2.2 Except as provided in Article 2.4, the terms of this Agreement are subject to change,

revision, alteration or substitution, in whole or in part, upon order of the Commission or any other

judicial or regulatory authority having appropriate jurisdiction.

2.3 The sale, delivery, receipt and use of electric power hereunder, and all services to be

performed in connection therewith, shall be subject to and in accordance with all of the terms and

conditions of the Service Regulations, as they exist on the date of execution of this Agreement (the

"Existing Service Regulations"). The Existing Service Regulations are attached hereto as Appendix

E and are incorporated by reference herein and made a part hereof. To the extent that the terms and

provisions of this Agreement may conflict with the terms and provisions of the Existing Service

Regulations, the terms of this Agreement shall be controlling, provided that, any changes, revisions,

alterations or substitutions in or to the Existing Service Regulations which may become effective

after the date of execution of this Agreement and which are in conflict with the terms and provisions

of this Agreement shall be controlling over the terms and provisions of this Agreement.

2.4 To the extent that this Agreement is explicitly approved by an order of the

Commission, the provisions of Article 2.2 shall not apply. The provisions of Article 2.3 shall apply,
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except that the terms and provisions of this Agreement shall be controlling over any changes,

revisions, alterations or substitutions in or to the Existing Service Regulations which may become

effective after the date of execution of this Agreement and which are in conflict with the terms and

provisions of this Agreement, provided that, changes in either the Rules and Regulations of the

Commission or the Service Regulations which relate to Extra Facilities and metering shall be

conlrolting over the terms and provisions of this Agreement.

2.5 Upon execution, the Parties shall submit this Agreement to the Commission and the

North Carolina Utilities Commission for review. In the event that either commission fails to issue

an order satisfactory to the Parties by _.tce_J'_a_ I _/, each Party shall have thirty (30) days from

said date to notify the other Party that it wishes to terminate this Agreement without liability to the

other Party effective immediately upon such notification, and Security provided by Cherokee pursuant

to Article 14 hereof shall be returned or terminated, as appropriate, within ten (10) business days of

such notification. If neither Party elects to so terminate, this Agreement shall remain in effect, and

Duke shall submit the Agreement to both commissions for acceptance for filing.

2.6 Duke reserves the right to provide to the Commission or the FERC or any other

regulatory body, upon request, information pertaining to this Agreement, including but not limited

to: records of the Facility's generation output and Duke's purchases thereof (including copies of

monthly statements of power purchases and data from load recorders and telemetering installed at

the Facility); copies of this Agreement; information on the Facility's fuel costs, as provided under

Article 1.7(b) hereof; information regarding the Intercormectiun Facilities, as set forth in Article 6

hereofl Duke will advise Cherokee of the furnishing of any information hereunder. Duke will not

provide any information developed solely by Cherokee and designated by Cherokee in writing to be

"proprietary" unless required to do so by order of the Commission or the FERC or any other

regulatory body or court, in which event, Duke will notify Cherokee prior to supplying the

proprietary information.

3. Term.

3.1 The term of the Agreement shall commence upon execution of this Agreement by both

Parties and shall continue for fifteen (15) years from the Commercial Operations Date, as defined

in Article 3.4, unless extended for an additional five (5) years pursuant to Article 3.8, in which case

the word "term" used throughout this Agreement shall include any such extended term.

3.2 Cherokee shall commence construction of the Facility on or before February 1_ 1996

("Anticipated Construction Start Date"); provided, however, that Cherokee may revise said

5
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Anticipated Construction Start Date one time only within the first six (6) months following the date

of execution of the Agreement, upon written notice to Duke. Cherokee shall provide written notice

to Duke of the date upon which construction of the Facility commences. Duke shall notify Cherokee

of its confirmation that construction has begun. For the purposes of this Agreement, commencement

of construction shall be defined as the initiation of physical activities of a permanent nature on the

footprint of the Facility itself, including but not limited to the installation of building supports or

foundations or the laying of underground pipework. Site work such as grading or road-building shall

not constitute construction.

3.3 The Initial Delivery Date shall be the first date upon which energy is generated by the

Facility and delivered to Duke, and such energy is metered by Duke. The Anticipated Initial

Delivery Date is August 1, 1996, provided that Cherokee may change the Anticipated Initial Delivery

Date upon written notice to Duke at least twelve (12) months prior to such revised date. In no event

shall the Initial Delivery Date be earlier than June 1_ 1996.

3.4 (a) The Commercial Operations Date shall be the date of the first regular meter

reading following receipt by Duke of written notice from Cherokee declaring the Facility to be in

commercial operation, said notice to be given after the Facility has passed acceptance testing. The

Anticipated Commercial Operations Date is November 1_ 1996; provided, however, that Cherokee

may revise said Anticipated Commercial Operations Date one time only within the first six (6)

months following the date of execution of the Agreement, upon written notice to Duke. Said

revision may be to a date not later than twelve (12) months after, and not earlier than, the date set

forth above. However, should Cherokee be unable to obtain the Certificate within six (6) months

following the date of execution of this Agreement, then the time limitations in this Article 3.4(a) and

in Article 3.2 shall each be extended by three (3) months.

Co) Notwithstanding any other provisions of this Agreement, in no event shall the

Commercial Operations Date be later than twelve (12) months after the Anticipated Commercial

Operations Date. Failure to begin commercial operations within sixty (60) days of the Anticipated

Commercial Operations Date shall subject Cherokee to liquidated damages pursuant to Article 11.1(g)

and Appendix B. Unless otherwise agreed to by Duke, at its sole option, in no event shall the

Commercial Operations Date be more than sixty (60) days earlie( than the Anticipated Commercial

Operations Date.

3.5 Cherokee shall provide written notice to Duke, delivered at least forty-five (45) months

prior to the expiration of the term of the Agreement, but no earlier than sixty (60) months prior to

said expiration, as to whether or not it wishes to continue to generate electricity at the Facility after
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3.6 If Cherokee notifies Duke that it will so continue to generate electricity, Duke shall,

within nine (9) months of Cherokee's notice, notify Cherokee in writing as to whether or not it

wishes to continue to purchase energy and capacity from the Facility after the expiration of the term

of the Agreement.

(a) ff Duke notifies Cherokee that it does wish to continue such purchases, the

Parties shall promptly enter into good faith negotiations to conclude, within twelve (12) months of

the date of Duke's notice, a new agreement to succeed this Agreement The terms and conditions

of such a new agreement shall take into account then-current conditions and the operating

performance of the Facility during the term of this Agreement, and the rates under such new

agreement shall be determined based upon Duke's then-current projections of avoided capacity and

energy costs and other relevant factors.

(b) If Duke notifies Cherokee that it does not wish to continue such purchases, or

if the parties cannot conclude a new agreement to succeed this Agreement by twenty-four (24)

months prior to the expiration of the term of this Agreement, the Parties shall negotiate disposition

of the power to be generated at the Facility. Nothing contained herein shall be ¢onslmed to require

Duke to transmit power from the Facility directly to any of Duke's ultimate consumers or to the

ultimate consumers of any other provider of electricity.

3.7 ff Cherokee notifies Duke that it will not continue to generate electricity beyond the

expiration of the 'term of the Agreement, this Agreement shall expire according to its terms.

3.8 Cherokee shall have a one-time option to extend the term of this Agreement beyond

the expiration of the initial fifteen (15) year term for an additional five (5) years only, which option

Cherokee may exercise by providing written notice to Duke of Cherokee's election of such option,

delivered at least forty-five (45) months prior to the expiration of the initial fifteen (15) year term

of the Agreement, but no earlier than sixty (60) months prior to said expiration. In the event

Cherokee provides such notice, the term of this Agreement shall be extended for five (5) years

beyond the expiration of the initial fifteen (15) year term, but only upon the following terms and

conditions: (t) the rates for .payment in each year of the five (5) year extension period shall be

fifteen (15%) percent below the cost of capacity and energy that Duke avoid s -by making such

purchases from Cherokee, as calculated solely by Duke on an annual basis, taking into account the

past performance of the Facility and other relevant factors; (ii) the Liquidated Damage Rate, as set

forth in Appendix B, applicable for each year of the five (5) year extension period shall be calculated
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solely by Duke at the time of Cherokee' s election of its extension option; (iii) all other substantive

terms and conditions of the extended Agreement shall be identical to this Agreement; (iv) the

provisions of Articles 3.5, 3.6 and 3.7 shall apply to the end of the extended term; and, (v)

Cherokee shall not have the option to further extend the Agreement.

4. Rate Schedule.

4.1 Energy and capacity payments made by Duke to Cherokee for electric power delivered

to Duke by Cherokee from the Initial Delivery Date and Commercial Operations Date, respectively,

through the end of the term of the Agreement shall be determined by Duk.e using the rates set forth

in Appendix A, which is attached hereto and made a part hereof, subject to the conditions set forth

in this Article 4. The rates set forth herein are, as Of the date of execution of this Agreement, based

upon Duke's projections of its avoided capacitY and energy costs approved in the most recent

regulatory proceedings at which Duke' s avoided cost rates for purchases from QFs were determined,

utilizing the methodology currently approved by the Commission for the determination of avoided

costs.

4.2 No capacity credits will be applied to power delivered to Duke prior to the

Commercial Operations Date.

4.3 The term "month" as used in this Agreement means the period intervening between

meter readings for the purposes of monthly billing, such readings normally being taken once pe r

calendar month at intervals of approximately thirty (30) days. The "On-Peak Months" shall be the

billing months of June through September and December through March. The "Off-Peak Months"

shall be the billing months of April, May, October and November.

4.4 "On-Peak Hours" shall be those hours, Monday through Friday, beginning at 7 A.M.

and ending at 11 P.M. All other weekday hours and all Saturday and Sunday hours shall be "Off-

Peak Hours."

4.5 For the purposes of determining the amounts to be paid to Cherokee by Duke, the

appropriate energy ci'edit rates as determined pursuant to Appendix A shall be applied to all of the

energy in kilowatthours delivered to Duke during the On-Peak Hours and Off-Peak Hours of each

month. The appropriate capacity credit rates will be applied only to the energy in kilowatthours

delivered to Duke during the On-Peak Hours of each month up to a maximum of one-hundred ten

percent (110%) of the Capacity Commitment applicable to that month times the number of On-Peak

Hours in the month.

8
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4.6 When the average monthly power factor of the power supplied by Cherokee to Duke

is less than 90 percent or greater than 97 percent, as determined by the kilowatthours and

kilovarhours metered during the month by Duke, Duke will adjust the kilowatthours for which energy

and capacity payment shall be made hereunder in accordance with the formulas set forth in Appendix

D. Facilities necessary for the measurement of power factor will be a part of the Interconnection

Facilities as set forth in Article 6.

4.7 Should Duke at any time during the term of this Agreement fail to obtain or be denied

authority from the Commission, or any other regulatory body which now has or in the future may

have jurisdiction over Duke's rates and charges, to recover from its customers all of the payments

required to be made to Cherokee under the terms and conditions of this Agreement, or any

subsequent amendment to this Agreement, the Parties agree that, at Duke's option, Duke may reduce

payments to be made to Cherokee under this Agreement to the highest payment level allowed by the

Commission or such other regulatory body. Duke will not initiate or support before the Commission,

or such other regulatory body, any direct action with the specific intention of reducing the recovery

from its customers of payments required to be made to Cherokee under this Agreement. Any

amounts initially recovered by Duke from its customers but for which recovery is subsequently

disallowed by the Commission and charged back to Duke may be offset or credited against

subsequent payments made by Duke for purchases from Cherokee, or alternatively, shall be repaid

by Cherokee, upon further agreement of the Parties.

5. - Capacity Commitment.

5.1 Cherokee shall operate its generating facilities so as to meet its Capacity Commitment

as designated in Article 1.5(b) in each On-Peak Month during the term of this Agreement, pursuant

to the following terms and cond!tions:

(a) The "Capacity Commitment" shall be the average capacity in kilowatts

Cherokee commits to deliver to Duke during On-Peck Hours taking into account Service Interruptions

(as defined in Article 8), fuel availability and characteristics, steam sales requirements, and any other

conditions which might impact the average capacity during On-Peak Hours.

(b) For each On-Peak Month, Cherokee's "Average On-Peak Capacity", in

kilowatts, will be calculated by Duke by dividing.the on-peak energy, in kilowatthours, delivered to

Duke during the month by the number of On-Peak Hours in the month.

(c) A "Monthly Capacity Ratio" will be calcuhted by Duke for each On-Peak
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Month by dividing the Average On-Peak Capacity for the month by the Capacity Commitment

applicable to the month.

(d) An "Annual Capacity Ratio" will be determined monthly by Duke, beginning

one (1) year after the Commercial Operations Date, by calculating the average of the six (6) highest

On-Peak Monthly Capacity Ratios during the most recent twelve (12) month period, not including

the month during which the calculation is being made, subject to Article 5.1(f).

(e) Reductions in capacity resulting from Service Interruptions (subject to the

provisions of Article 9.2), changes in steam sales requirements or for masons other than Force

Majeure that occur during the On-Peak Hours of the On-Peak Months shall not be excluded from

the calculations of the Average On-Peak Capacity and the Capacity Ratios.

(f) On-Peak Months during which performance has been affected by a condition

or event of Force Majeure, as set forth in Article 9.1, shall be excluded from the calculation of the

Annual Capacity Ratio. However, prior to the meter reading date following Duke' s receipt of notice

of a condition or event of Force Majeure, Cherokee may notify Duke in writing not to exclude any

months affected by such condition or event of Force Majenre. Additional On-Peak Months extending

beyond the twelve (12) month period, if necessary, shall be included until six (6) On-Peak Months

not affected by a condition or event of Force Majeure are averaged, provided however, that On-Peak

Months affected by a condition or event of Force Majeure which occur more than one (1) year after

the date- of notice of such condition or event of Force Majeure provided for in Article 9.3(a) shall

not be excluded from the calculation of' the Annual Capacity Ratio.

5.2 (a) If, at any time during the term of this Agreement, the Annual Capacity Ratio

is less than ninety percent (90%) for two (2) consecutive months, the Capacity Commitment will

automatically be reduced. The revised Capacity Commitment will be determined by multiplying the

Capacity Commitment in effect prior to said two (2) month period by the Annual Capacity Ratio in

effect at the end of said two (2) month period.

(b) In addition, should the Parties believe that the Capacity Commitment will in

the future be automatically reduced pursuant to Article 5.2(a), then the Parties may mutually agree

to reduce the Capacity Commitment at any time prior to the contemplated automatic reduction;

provided, however, that such mutually agreed revised Capacity Commitment is no higher than the

revised Capacity Commitment as would be calculated pursuant to Article 5.2(a) and provided further

that the costs and damages provisions of Article 11.1 shall continue to apply in the ease of such

mutually agreedreduction in the Capacity Commitment.

10



Purr_J._ Power _I

(

Duke Po_vcrComply tsd C'ne_kec C_u_ty Coge_-e_ion P_ne'n, LP.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

5.3 The capacity credit rates as determined pursuant to Appendix A shall be applied only

to the kilowatthours delivered to Duke during the On-Peak Hours of the month up to a maximum

of one-hundred ten percent (110%) of the Capacity Commimaent applicable to that month times the

number of On-Peak Hours in the month.

5.4 In the event of a reduction in the Capacity Commitment pursuant to Article 5.2,

Cherokee shall be responsible for the costs and damages associated with the capacity reduction as

set forth in Article 11.1.

5.5 In the event that the Capacity Commitment has been reduced pursuant to Article 5.2

and Cherokee wishes to subsequently increase the Capacity Commitment to any level up to the

original Capacity Commitment as set forth in Article 1.5(b); then Duke agrees to accept, and pay

capacity credits for, the increment of additional capacity, subject to the following terms and

conditions:

(a) The increased CaPacity Commitment shall become effective only if: (i)

Cherokee gives Duke at least six (6) months notice of the level of such increased Capacity

Commitment and the date upon which the increased Capacity Commitment will become effective,

which date shall be on a regular meter reading date; and (ii) at the lime of such notice, the purchase

of such proposed additional increment of capacity and the rate to be paid for such additional

increment of capacity are consistent with Duke's requirements pursuant to integrated resource

planning and the Commission' s then current provisions governing the purchase of capacity from QFs

(or, if integrated resource planning and said provisions are not then applicable, the purchase and rate

are consistent with Duke's resource acquisition plans, in Duke's sole judgement), and Duke has not

already satisfied such requirements through previously executed agreements or othe r previous

commitments.

Co) Upon receipt of Cherokee's notice that it wishes to increase the Capacity

Commitment, if the conditions set forth in ArlJele 5.5(a) above are satisfied, then Duke shall notify

Cherokee of its acceptance of the increased Capacity Commitment, and thereafter the provisions of

this Article 5, and all other provisions of this Agreement, shall apply to the revised Capacity

Commitment to the same extent as applicable to the original Capacity Commitment (except that no

provision shall be construed to permit any delay in the effective date of the increased Capacity

Commitment), beginning on the effective date set forth in Cherokee's notice as provided for in

Article 5.5(a) above. If the conditions set forth in Article 5.5(a) above are not satisfied, then Duke

shall notify Cherokee of its rejection of the proposed increased Capacity Commitment.

11
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(c) In the event of an increase in the Capacity Commitment as provided for in this

Article 5.5, liquidated damages which may have been previously paid by Cherokee for any earlier

reductions in the Capacity Commitment shall not be refunded.

(d) The Interconnection Facilities provided for in Article 6 hereof shall be, in the

judgement of Duke, suitable to serve the increased increment, of capacity, provided that, if any

modifications or additions to said Interconnection Facilities are necessary or appropriate to serve said

additional increment of capacity, Duke shall perform such installation or modification, for which

Cherokee shall make an up-front cash payment to Duke pursuant to Article 6.3(a), and Duke shall
#

fur_er adjust the Intercounection Facilities Charge in accordance with Article 6.3 hereof.

6. Interconnection Facilities.

6.1 In accordance with the Extra Facilities provisions of the Service Regulations, as

amended, Duke will furnish, install, own and maintain such interconneetion facilities as are necessary

for service under this Agreement, including suitable control and protective devices installed on Duke

equipment to permit parallel operation of Cherokee's generating facilities with Duke's system,

metering facilities for the measurement of service under this Agreement, telemetering into Duke's

System Operating Center, and any other modification to its system required to serve Cherokee under

this Agreement as determined by Duke ("Interconnection Facilities"). A description of the

Interconnection Facilities is included in Appendix C hereto.

6.2 (a) Prior. to installation of the Interconnection Facilities, Cherokee shall make an

up-front cash payment to Duke in the amount of $ as reimbursement for the installed

capital cost of the Interconnection Facilities, including appropriate amounts for income and sales

taxes, if applicable. Cherokee has selected this optional method of payment for the Interconnection

Facilities, as authorized by the Commission in Order No. 85-347 in Docket No. 80-25 l-E, dated

August 2, 1985,

(b) Upon completion by Duke of installation of the Interconneetion Facilities, and

continuing for as long as service is provided, Cherokee shall pay a monthly charge for the

Interconnection Facilities ("Interconneetion Facilities Charge") which shall be calculated in

accordance with the Extra Facilities provisions of the Service Regulations, as amended, and pursuant

to the Commission's Order No. 85-347 in Docket No. 80-251-E. The total Interconnection Facilities

Charge shall be $. per month which is the sum of:

(1) $. , for operation and maintenance of the Interconnection Facilities, which is

12
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0.5% of the installed cost of the Interconnection Facilities, which installed cost is

and

(2) $...._.........___ which is the monthly charge for a leased telephone line, and

(3) $ . for monthly charges for other equipment, property or services necessary

to provide the Interconnection Facilities.

(c) The costs and charges to be set forth above, as well as any other up front costs

and charges associated with providing the Interconnection Facilities, shall be determined no earlier

than twelve (12) months prior to the installation of the Interconnection Facilities to reflect then

current costs, conditions, Duke engineering practices and service requirements. Preliminary estimates

of such costs and charges, based on costs, conditions, Duke engineering practices and service

requirements as of the date of execution of the Agreement, are set forth in Appendix C hereto and

such estimates shall not be binding on either Party.

6.3 (a) The payments set forth in Article 6.2 provide only for the initial installation

of the Iriterconnection Facilities, without provision for future modifications or replacements. Any

future changes in the Interconnection Facilities, whether requested by Duke or by Cherokee, or

whether due to equipment failure or obsolescence, or otherwise, may require additional up-front

payments and changes in the monthly Interconnection Facilities Charges.

(b) Duke reserves the right to install at any time, upon reasonable advance notice

to Cherokee, such additional facilities as may become necessary for service under this Agreement.

In such event, Duke shall require additional up-front payments and shall adjust the Intercormection

Facilities Charge accordingly, solely at the option of Duke.

(c) The Interconneetion Facilities Charge may also be changed from time to time

to reflect Commission approved changes in the Exlra Facilities provisions of the Service Regulations.

6.4 The Interconnection Facilities Charge may also be adjusted, and additional up-front

payments by Cherokee may be required, at the sole option of Duke from time to time in the event

that (a) actions taken by the Parties pursuant to the Electric Service Agreement between the Parties

covering Duke's delivery of power to Cherokee's adjacent manufacturing facility (including, but not

limited to, termination) or (b) amendments made by the Parties to said Electric Service Agreement,

impact upon or result in changes to. the furnishing, installation, installed cost or maintenance of the

Interconnection Facilities.

13
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6.5 Cherokee's obligation to pay the Intercormection Facilities Charge in a timely manner

shall not be excused by Force Majeure, as defined in Article 9, or by any condition, situation, or

event described in Article 8.

6.6 Notwithstanding the provisions of Article 6.2, in the event that Duke, relying on this

Agreement, incurs costs associated with providing Interconnection Facilities (including but not

limited to labor costs, fights-of-way, transformers, meters, or protective equipmen0,-and any portion

of such Interconnection Facilities is not used for service under this Agreement or is no longer

required for such service at any time during the term of this Agreement, then Cherokee shall

promptly reimburse Duke, upon notice from Duke, for any non-recoverable costs or loss due to early

retirement associated with the discontinued use and/or removal of the Interconnection Facilities or

any portion thereof.

7. Pa_ents.

7.1 Duke shall submit to Cherokee as promptly as possible, but within thirty 00) days

following each regularly scheduled monthly meter reading, a statement showing Cherokee's on-peak

and off-peak energy deliveries and total net reactive energy deliveries for the month, the associated

capacity credits and energy credits along with appropriate adjustments pursuant to this Agreement,

and the Interconnection Facilities Charge. Actual payment to Cherokee, net of the Interconnection

Facilities Charge, shall be included with the submittal of said statement.

7.2 (a) Amounts due to Duke under this Agreement are due and payable on the date

of the statement at the office of Duke. Such amounts are past due and delinquent on the fifteenth

day after the date of the statement. If any such amount is not so paid, Duke has the right to suspend

service. In addition, all such amounts not paid by the twenty-fifth day after the date of the statement

shall be subject to a one percent (1%) late payment charge on the.unpaid amount. This late payment

charge shall be rendered on the following month's statement and it shall become part of and be due

and payable with the statement on which it is rendered.

(b) Amounts due to Cherokee under this Agreement are due and payable on the

date of the statement. All such amounts not paid by the twenty-fiRh day after the date of the

statement shall be subject to a late payment charge on the unpaid amount. Such late payment charg e

for amounts due to Cherokee from Duke shall be calculated based on an annual interest rate equal

to one hundred five percent (105%) of the prime rate quoted on the date of the statement bY Morgan

Guaranty Trust Company of New York.

14
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7.3 In the event that any. data required for the purpose of determining payment hereunder

is unavailable when required, such unavailable data may be reasonably estimated by Duke, subject

to any required adjustment based on actual data in a subsequent month' s payment, if such actual data

is subsequently available.

7.4 Any errors or inaccuracies in computation or billing shall be corrected as appropriate

in the earliest possible succeeding statement and payment.

7.5 Duke reserves the right to set off against any amounts due from Duke to Cherokee,

any amounts which Duke asserts in good faith are due from Cherokee to Duke, including, but not

limited to, unpaid Intercermection Facilities Charges or past due balances on other ac,counts Cherokee

has with Duke for other services.

8. Service Interruptions.

8.1 The Parties do not guarantee continuous service. They shall use reasonable diligence

at all times to provide satisfactory service, and to remove expeditiously the cause or causes in the

event of failure, interruption, reduction or suspension of service.

8.2 Each of the following conditions or events shall be deemed to be a "Service

Interruption", subject to Article 9.2 hereof:

(a) An emergency action due to an adverse condition or disturbance on Duke's

system, or on any other system directly or indirectly interconnected with it, which requires automatic

or manual interruption of the supply of electricity from the Facility to: limit the extent or damage

of the adverse condition or disturbance; or to prevent damage to generating or transmission facilities;

or to expedite restoration of service; or to effect a reduction in service to compensate for an

emergency condition on an interconnected system.

(b) Interruptions in circumstances when, in Duke's reasonable opinion, the

continuance of service from Cherokee's premises w_uld endanger persons or property, or would

make adjustments to, changes in, or repairs on Duke lines, substations, and facilities impractical or

dangerous to persons or property.

(c) Scheduled outages or reductions in the elec_eal output of the Facility for

maintenance and/or overhaul of the generators, turbines, boilers, furnaces, electrical systems, or

associated equipment, provided that Cherokee gives Duke reasonable advance notice of such outages

15
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or reductions in electrical output, as set forth in Article 12.3 below.

(d) Start-up, shakedown, and acceptance testing of the Facility.

(e) Forced outages or reductions in the electrical output of the Facility resulting

from damage to or breakdown of necessary mechanical or electrical facilities within the Facility or

due to a change in the BTU value or other characteristics of the energy source used for production

of electricity at the Facility.

(f) Duke's exercise of its rights under the Service Regulations and Article 12.1

hereof to suspend or discontinue the supply of electricity from the Facility due to the operation of

the Facility in a manner which is detrimental to Duke's facilities or to Duke's service to any of its

customers.

8.3 Neither Party shall be liable for any loss or damage resulting from the oeourrence of

any Service Interruption, provided that, Cherokee shall be liable to Duke for costs and damages as

set forth in Article 1111 if the ocettrrcnce of any Service Interruption, or any combination of them,

results in a reductionin the capacity made available to Duke pursuant to Article 5.

9. Force Majeure.

9.1 Circumstances beyond the reasonable control of a Party (the "affected Party") which

solely cause the affected Party to experi_-nce delay or failure in its performance hereunder, including

acts of God; unusually severe weather conditions; earthquake; strikes or "other labor difficulties; war;

riots; requirements, actions or failures to act on the part of governmental authorities (inc!uding the

adoption or change in any rule or regulation or environmental constraints lawfully imposed by

federal, state or local government bodies) but only if such requirements, actions or failures to act

prevent or delay performance; inability, despite due diligence, to obtain required licenses, permits

or approvals; fire; or transportation delays or accidents (other than those associated with the delivery

of fuel to the Facility) shall be deemed to be "conditions or events of Force Majeure". Conditions

or events of Force Majeure do not include: events or circumstances which affect the cost of

Cherokee's fuel or other costs of operating the Facility but do not prevent or delay performance,

including, but not limited to, requirements, actions or failures to act on the part of governmental

authorities (including the adoption or change in any rule or regulation or environmental constraints

lawfully imposed by federal, state or local government bodies) or changes in market conditions; and

events or conditions attributable to normal wear and tear or flaws randomly experienced in power

generation materials and equipment and their assembly and operation, unless such events and

16
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conditionsare caused by an occurrence which would fitthe definitionof a condition or event of

Force Majeure as set forth in this Article.

9.2 For the purposes of this Agreement, if a Service Interruption resulting from conditions

or events set forth in Article 8.2(a) hereof exceeds seventy-two (72) consecutive hours, then either

Party may declare said Service Interruption to be a condition or event of Force Majeure, subject to

the provisions of this Article 9.

9.3 Except for the requirement to begin commercial operation as set forth in Article 3.4

and subject to the limitations set forth in Article 9.4, neither Party shall be responsible or liable for

any delay or failure in its performance hereunder due solely to conditions or events of Force

Majeure, provided that:

(a) The affected Party gives the other Party written notice describing the particulars

of the condition or event of Force Majenre, such notice to be provided within forty-eight (48) hours

of the determination by the affected Party that a condition or event of Force Majeure has occurred,

but in no event later than thirty (30) days from the date of the occurrence of the condition or event

of Force Majeure; and,

(b) The delay or failureof performance isof no longerdurationand of no greater

scope than isrequiredby the conditionor event of Force Majeure; and,

(c) The affected Party uses its best efforts to remedy its inability to perform; and,

(d) When the affected Party is able to resume performance of its obligations under

this Agreement, that Party shall give the other Party prompt written notice to that effect; and

(e) The condition or event of Force Majenre was not caused by or connected with

any negligent or intentional acts, errors, or omissions, or failure to comply with any law, rule,

regulation, order or ordinance, or any breach or default- of this Agreement.

9.4 In no event will any delay or failure of performance caused by any conditions or

events of Force Majeure extend this Agreement beyond its stated term. In the event of any delay

or failure of performance caused by conditions or events of Force Majeure, which would otherwise

constitute a default pursuant to Article 10, the cure provisions of Article 10.1 shall not apply and

such delay or failure of performance shall, if not previously cured, become a defauR on that date

which is one (1) year from the date of notice provided for in Article 9.3(a). The other Party may,
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at any time following the end of such one year period, terminate this Agreement upon written notice

to the affected Party, without further obligation by the terminating Party except as to costs and

balances incurred prior to the effective date of such termination. The other Party may, but shall not

be obligated to, extend such one year period, for such additional time as it in its sole discretion

deems appropriate, if the affected Party is exercising due diligence in its efforts to cure the

conditions or events of Force Majeure. In the event of such an extension, On-Peak Months during

the extension period which are affected by conditions or events of Force Majeure shall not be

excluded from the calculatibn of the Annual Capacity Ratio, as set forth in Article 5.1(f).

9.5 If any condition or event of Force Majeure causes a reduction in the capacity Cherokee

makes available to Duke pursuant to Articles 5.1(0 and 5.2(a), the Parties may at any time agree to

reduce the Capacity Commitment pursuant to Article 5.2(b), and in such event Cherokee shall pay

costs and damages to Duke for such reduction in capacity pursuant to Article 11.1.

9.6 In the event that Cherokee experiences a failure of a turbine, boiler or generator so

that the Facility is inoperable, which failure is not the result of Cherokee's negligence in the design,

installation, operation or maintenance of the failed component(s) or the Facility, and the complete

replacement of one or more of said components is required in order for the Facility to become fully

operable, and the restart of the Facility is anticipated to take more than 12 months but no more than

18 months from the initial outage date, then Cherokee may, within 30 days of the initial outage date,

notify Duke that it wishes to declare a period of extended outage beginning on the initial outage date

for the purpose of replacing said component(s) ("Extended Forced Outage"), upon the following

terms and conditions:

(a) The Extended Forced Outage shall be available only once during the term of

this Agreement, and shall last for no less than 12 months nor more than 18 months from the initial

outage date, but in the event that it does last more than 18 months, then Duke may in its sole

discretion terminate this Agreement at any time prior to the restart of the Facility, and in such event

the default and damages provisions set forth in this Agreement shall apply.

(b) The Extended Forced Outage shall take effect only if Cherokee's notice to

Duke is accompanied by payment (in a form satisfactory to Duke) to Duke of a non-refundable sum

which shall be 15 percent of the product of the Liquidated Damage Rate (as then applicable pursuant

to Table B-1 of Appendix B) times the Capacity Commitment in effect immediately prior to the

initial outage date.

(c) Cherokee's notice to Duke shall also be accompanied by evidence reasonably

18
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satisfactory to Duke of its plans to replace the major component(s).

(d) During the pendency of the Extended Forced Outage, Cherokee shall provide,

at the request or requests of Duke, evidence reasonably satisfactory to Duke of Cherokee's due

diligence in proceeding With the replacement of the component(s), and failure to exercise due

diligence may result in termination of this Agreement, in which event the default and damages

provisions set forth in this Agreement shall apply.

(e) Cherokee shall notify Duke of the date of completion of the Extended Forced

Outage within ten days following its completion. Beginning with the date of completion, Cherokee

shall maintain for two consecutive monthly peiiods a Monthly Capacity Ratio of at least 90 percent

of the Capacity Commitment in effect prior to the initial date of the Extended Forced Outage, to

demonstrate that the Facility can meet such a Capacity Commitment. If such a Monthly Capacity

Ratio cannot be maintained, then there shall be a reduction in the Capacity Commitment pursuant

to Article 5.2 and the damages provisions set forth in this Agreement shall apply, After completion

of the Extended Forced Outage, calculations of the Annual Capacity Ratio pursuant to Article 5.1

(d) shall be based upon the output of the Facility during the months following the completion of the

Extended Forced Outage.

(f) Except as provided in Subparagraph (e) above, no reductions in the Capacity

Commitment shall occur as a result of the Extended Forced Outage, but reductions resulting from

calculations of the Annual Capacity Ratio prior to the initial date of the Extended Forced Outage

may occur during the Extended Forced Outage.

(g) During the pendency of the Extended Forced Outage, Cherokee shall continue

to pay Interconnection Facilities. charges pursuant to Article 6.

Oa)
this Agreement.

Exercise of the Extended Forced Outage option shall not extend the term of

10. Default.

10.1 If Duke defaults under this Agreement then Cherokee shall give Duke written notice

describing such default. If Cherokee defaults under this Agreement then Duke shall give Cherokee

written notice and concurrently provide Cherokee's lender with a copy of such notice..Unless the

default is the result of a condition or event of Force Majeure in which case the provisions of Article

9 shall apply, the defaulting party (or, if Cherokee is the defaulting Party, Cherokee's lender) shall
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be giver/sixty (60) days from the receipt of such notice to cure such default. If the defaulting party

fails to cure such default within the prescribed period, then the non-defaulting Party may, in addition

to any other rights or remedies available at law or at equity, consider the defaulting Party in material

breach of its obligations under this Agreement and collect damages arising out of such default and/or

terminate this Agreement immediately upon notice to the defaulting party (with concurrent notice to

Cherokee's lender if Cherokee is the defaulting Party). However, if the default cannot be cured

within sixty (60) days with exercise of due diligence, the defaulting Party (or, if-Cherokee is the

defaulting Party, Cherokee's lender) shall within such period submit to the non-defaulting party for

its prior approval, which approval shall not be unreasonably withheld, a plan to correct the default

within a reasonable additional period of time not to exceed six (6) months. If the defaulting Party

or Cherokee's lender fails to submit such a plan, or if the non-defaulting Party does not approve the

plan, or if the defaulting Party or Cherokee's lender fails to cure such default within the additional

period of time specified by the plan, then the non-defaulting Party may exercise its rights and

remedies, including but not limited to collection of damages and/or termination, as set forth above.

10.2 If Cherokee defaults under this Agreement and has a lender, Duke shall .allow the

lender to correct the default by submitting a plan, as set forth in Article 10.1 above, which includes

provisions for the lender to assume, or for the lender to cause a new lessee or purchaser of the

Facility to assume, Cherokee's rights and obligations under this Agreement, provided that:

(a) said plan shall provide for the lender or new lessee or purchaser to correct the

default within a reasonable additional period of time not to exceed eight (8) months from the end

of thesixty-day cure period set forth hi Article 10.1 above; and

(b) lender shall not cause a new lessee or purchaser to assume any of Cherokee's

rights and obligations wi_out complying with the requirements of Article 16 hereof, unless any such

requirements are waived by Duke in its sole discretion.

10.3 For the purposes of this Agreement, any one of the following shall constitute a default

by Cherokee:

(a) failure to commence construction of the Facility by the Anticipated

Construction Start Date, as set forth in Article 3.2, and to proceed diligently toward completion of

construction by the Anticipated Commercial Operations Date (however, in such event, the cure

provisions of Article 10.1 shall not apply); or,

(b) failure to begin commercial operation of the Facility within sixty (60) days
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aider the Anticipated Commercial Operations Date (however, in such event, the cure provisions of

Article 10.1 shall not apply); or,

.(c) failure by Cherokee to deliver energy to Duke for two (2) consecutive months,

including failures resulting from the occurrence of any of the events or conditions set forth in

Articles 8.2(a-f), but not including failures resulting from conditions or events of Force Majeure; or,

(d) failure to obtain and maintain security for its performance hereunder in

accordance with the provisions of Article 14 (however, in such event, the provisions of Article 14.6

shall control over the provisions of Article 10.1); or,

(e) rejection of this Agreement in any proceeding under Title 11 of the United

States Code involving Cherokee as debtor (however, in such event, the cure provisions of Article

10.1 shall not apply);

(f) failure to comply with the dispatch provisions of Article 12; or,

(g) failure to comply with any other material obligation under this Agreement for

which a specific remedy is not otherwise provided in this Agreement.

11. Costs and Damages.

11.1 Cherokee shall pay to Duke the costs and damages set forth in this Article, if any of

the following events occur at any time during the term of this Agreement: a reduction in the

capacity Cherokee makes available to Duke pursuant to Article 5.2; termination by Duke due to

Cherokee's default pursuant to Article 10; default by Cherokee pursuant to Article 10 which does

not result in termination or a reduction in capacit3r, termination pursuant to Article 9.4; or, an agreed

upon reduction in capacity pursuant to Articles 5.2(h) or 9.5:

(a) Any unpaid charges due Duke under this Agreement including, but not limited

to, any Intercounection Facilities Charges or up-front payments provided for in Article 6; and,

(b) if the Interconnection Facilities, or any portion thereof, are removed from the

Facility site area as a direct consequence of such default, termination or capacity reduction, the costs

associated with their removal; and,

(c) the loss due to the early retirement of the lnterconnection Facilities based on
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the installed cost of the Interconnection. Facilities as specified in Article 6.2 plus any subsequent

additions or modifications to such facilities, less depreciatiori and salvage value; and,

(d) in the event of a termination or capacity reduction, liquidated damages for the

detrimental effect of the early termination or capacity reduction on Duke's cost of power. The

Parties recognize that the precise nature and amount of such damages are difficult to determine and

therefore agree that such liquidated damages shall be payable as calculated by Duk_ pursuant to the

formulas set forth in Appendix B. If Cherokee's Capacity commitment, on the effective date of

termination, is less than ninety percent (90%) of Cherokee's Capacity Commitment on the date of

notice of termination, then Cherokee shall remain liable for any liquidated damages due to Duke

pursuant to this Article 1l.l(d) for the reduedo_a in Cherokee's Capacity Commitment which may

have occurred subsequent to the date of notice of termination and which may be unpaid as of the

effective date of termination; and,

(e) in the event Cherokee fails to commence construction of the Facility by the

Anticipated Construction Start Date set forth in Article 3.2, as required pursuant to Article 10.3(a)

hereof (unless such failure is the result of a condition or event of Force Majenre pursuant to Article

9), liquidated damages for the detrimental effect of such failure on Duke's cost of power, as

calculated pursuant to the formulas set forth in Appendix B; and,

(f) in the event Cherokee fails to begin commercial operations within sixty (60)

days after the Anticipated Commercial Operations Date, as required pursuant to Article 10.3(b)

hereof, liquidated damages for the detrimental effect of such failure on Duke's cost of power, as

calculated pursuant to the formulas set forth in Appendix B; and,

(g) in the event of a default by Cherokee, other than a default described in Articles

10.3 (a) and (b) hereof, which does not result in a termination or capacity reduction, any actual

damages incurred by Duke in addition to those speciftcally set forth in this Article.

11.2 At such time as Duke notifies Cherokee in writing of costs and damages due to Duke

pursuant to Article 11.I, such amounts shall become due and payable immediately without

presentation, protest or further demand or notice of any kind and Duke may proceed to enforce

payment of such amounts as it may elect, without limiting any rights or remedies Duke may have

pursuant to this Agreement or otherwise.

12. Operation of the Generating Facilities.
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12.1 Cherokeeshallbe responsiblefor providingsuitablecontrolandprotectivedeviceson

its equipmentto assureno disturbanceto othercustomersof Duke or to Duke's facilities, andto

protectCherokee'sfacilities from all lossor damagewhich couldresult from operationin parallel
with Duke's system. In the eventof any disturbanceto othercustomersof Duke or to Duke's

facilities, Duke shall havethe right to suspendor discontinuethe supplyof electricity from the
Facility until suchconditionhasbeenremediedto Duke's satisfaction.

12.2 Cherokee,including its contractors or agents, shall operate and maintain the Facility

in accordance with applicable electric utility industry standards and good engineering practices and

in a prudent manner which will produce maximum electric energy output to the extent that conditions

permit, subject to the dispatch provisions of this Article 12, if any, and also subject to the Capacity

Commitment provisions set forth in Article 5.

12.3 Cherokee shall coordinate its schedule for routine maintenance such that scheduled

outages and capacity reductions occur during Off-Peak Hours or during the Off-Peak Months.

Scheduled maintenance resulting in outages or capacity reductions should not exceed 45 days per

calendar year. Cherokee shall provide reasonable advance notice to Duke of scheduled outages or

capacity reductions as follows:

Expected Duration of

Scheduled Outage/Reduction

Less than one day

1 day to 6 days "

7 days or more

Advance Notice

to Duke

24 hours

1 week

1 month

12.4 Cherokee shall adjust the Facility's voltage output and reactive power deliveries within

reasonable limits of the Facility upon reasohable advance notice from Duke's system coordinators.

Duke shall take such requested adjustments in reactive power deliveries into consideration prior to

making any energy adjustments pursuant to Article 4.6.

12.5 Unless otherwise requested by Duke's system coordinators, Cherokee shall adjust the

output of th e Facility during Off-peak Hours in accordance with the following schedule ("Dispatch

Schedule"):

(a) On weekdays (Monday through Thursday) from approximately I1:00 p.m. until

approximately 6:00 a.m. and on weekends beginning on Friday night at approximately 11:00 p.m.

and continuing until approximately 6:00 a.m. on the following Monday morning, Cherokee shall
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reduce the output of the Facility to the maximum extent possible while complying with all applicable

regulations and maintaining adequate steam supplies to Cherokee's adjacent manufacturing facility

by operating the gas turbine at reduced load and by operating the steam turbine at reduced load. It

is expected that the net output of the Facility under these conditions will be approximately 59,000

kilowatts.

(b) In the event of an emergency condition on Duke's system.during On-Peak

Hours or Off-Peak Hours, Cherokee shall increase or decrease the output of the Facility, within the

design limits of the Facility, upon notice from Duke's system coordinators.

12.6 Telemetering and communications to. provide instantaneous and hourly information

on actual performance of the Facility to Duke' s System Operating Center in order to incorporate the

Facility's output into the Duke control area total generation resources shall be a part of the

Interconnection Facilities.

13. Liability and Indemnity.

13.1 Neither Party shall hold the other Party (including its corporate affiliates, parent,

subsidiaries, directors, officers, employees and agents) liable for any claims, losses, costs and

expenses of any kind or character (including, without limitation, lo_s of earnings and attorneys' fees)

for damage to property of Duke or Cherokee in any way occurring incident to, arising out of, or in

connection with a Party's performance under this Agreement, except as provided in Article 13.2

below.

13.2 Subject to the provisions of Article 13.4, each Party (the "indemnifying Party") agrees

to indemnify and hold harmless the other Party (the Party to be indemnified) from and against all

claims, demands, losses, liabilities and expenses (including reasonable attorneys' fees) for personal

injury or death to per_ns and damage to the other Party's property or facilities or the property of

any other person or corporation to the extent arising out of, resulting from or caused by default of

this Agreement or by. the negligent or tortious intentional acts, errors, or omissions of the

Indemnifying Party.

13.3 The Party to be indemnified shall give prompt written notice to the Indemnifying Party

of any assertion of liability by a third party which might give rise to a claim by the Party to be

indemnified against the Indemnifying Party based on the indemnity provision contained in Article

13.2.
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13.4 Except as provided in Articles 11 and 13, and elsewhere in this Agreement, neither

Duke nor Cherokee shall, in any event, be liable to the other or to any third party for any

consequential, incidental, indirect or special damages to persons or property, whether arising in tort,

contract or otherwise, by reason of this Agreement or any services performed or undertaken to be

performed by Duke or Cherokee hereunder.

14. Security.

14.1 Cherokee shall provide and maintain, at Cherokee's sole expense, security for

Cherokee's performance under this Agreement including, but not limited to, Cherokee's obligation

to pay costs and damages to Duke as set forth in Article 11.1 ("Security"). The schedule and amount

of Security required is set forth in Article 14.2 hereof. Duke shall have the right and authority to

draw upon the Security for the purpose of collecting actual and/or liquidated damages resulting from

termination or capacity reduction, or actual damages resulting from an event of default, as set forth

in Article 11.1.

14.2 (a) -Cherokee shall e_tablish and maintain the Security pursuant to the following

schedule. Cherokee shall maintain the full Security required for each milestone at all times until the

Security required for the next milestone is established. Cherokee shall notify Duke of each milestone

date. Security to be established at Milestone Number 5 shall be maintained throughout the remainder

of the term of this Agreement and until all balances due Duke from Cherokee pursuant to this

Agreement have been calculated and paid.

Milestone
Number Milestone Date

1 30 days following execution of this $5.00/kW
Agreement

2 30 days following the date set forth in $10.00/kW
Article 2.5

30 days following the financial closing
3 for the Facility $15.00/kW

5 days following commencement of
4 construction (as defined in Article 3.2) $25.00/kW

5 days following the Commercial

5 Operations Date (as defined in Article See Article 14.2(b)
3.4)

Amount of Security*
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* Expressed in dollars per kilowatt ($/kW) of the Capacity Commimaent
set forth in Article 1.5 (b).

(b) The Security to be established at Milestone Number 5 shall be that amount

sufficient to pay the liquidated damages due to Duke by Cherokee in the event of early termination

or reduction in capacity, which amount shall be calculated in accordance with the following formulas

and provisions:

Security = LDR¢.) x Capacity Commitment

where:

n

LDP_.)

Capacity Commitment

= calendar year for which the Security balance applies

= Liquidated Damage Rate expressed in dollars per kilowatt, from Table

B-1 of Appendix B, for the applicable calendar year.

= the Capacity Commitment, in kilowatts, pursuant to Articles

1.5(b) and 5, in effect for the calendar year for which the

Security balance applies.

14.3 The formulas and calculations set forth in this 'Article shall be used only for the

purpose of determining the amount of Security to be provided hereunder and shall in no way be

construed to reflect the nature or amount of any sums due from Cherokee to Duke under this

Agreement.

14.4 Security to be provided under this Agreement. shall be maintained at Cherokee's

expense, shall be originated by or deposited in a financial institution acceptable to Duke ("Issuer"),

and shall be in the form of:

(a) an irrevocable standby letter Of credit or a performance bond in form and

substance acceptable to Duke and consistent with this Agreement, including a provision for advance

notice to Duke of any expiration of the Security so as to allow Duke sufficient time to exercise its

rights under said Security if Cherokee fails to extend or replace the Security; or,

(b) cash, deposited with Issuer, either. (i) in an account under which Duke is

designated as beneficiary with authority to draw drafts on the Issuer or otherwise access the Security;

or, (i i) held by Issuer as trustee with instructions to pay claims made by Duke pursuant to Article

11 of this Agreement, such instructions to be in a form satisfactory to Duke. Security provided in

this form shall include a requirement for immediate notice to Duke from Issuer and Cherokee in the

event that the account or trust is discontinued or that the sums held as Security in such account or

trust do not at any time meet the minimum Security requirements as set forth in Article 14.2.
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14.5 No later than fifteen (15) days prior to the effective date off (a) any requirement for

Security hereunder; or, (b) any change in the amount of Security required hereunder; or, (c) the

extension or replacement of any Security required hereunder; Cherokee shall provide to Duke

written evidence that the Security is or shall be in effect as required pursuant to this Article 14.

Cherokee shall also provide Duke with immediate notice of any amendments or changes to any such

account or trust agreement.

14.6 In the event said Security, or any portion thereof, expires, becomes insufficient, or will

otherwise not be in force (or if Duke receives advance notice of the impending occurrence of same),

then Duke may declare Cherokee to be in default of Articles 10 and 14. (However, the cure

provisions of Article 10.1 shall not apply.) Duke may also exercise its rights under any Security

prior to its expiration. To the extent that the Security is in the form of a letter of credit, then Duke

must first give written notice, effective upon rece!pt, of any action pursuant to this Article, permitting

Cherokee a reasonable period of time consistent with the advance notice provisions of the letter of

credit as set forth in Article 14.4(a) hereof to extend the term of said letter of credit, or to obtain

replacement Security. If, upon the exercise of Duke's rights under the Security, said Security is

insufficient for a full payment of Liquidated Damages, or if the Security has not been extended or

replaced as set forth herein, then Duke may terminate this Agreement immediately upon notice to

Cherokee.

15. Communications.

15.1 Any notice, request, consent or other communication required or authorized by this

Agreement to be given by one Party to the other Party shall be in writing. It shall either be

personally delivered or mailed, postage prepaid, to the representative of said other Party designated

below. Any su.ch notice, request, consent or other communication so delivered or mailed shall be

deemed to be given when so delivered or mailed. Routine communication during Facility operations

shall be exempt from this Article 15.

15.2 Notices and other communications by Cherokee to Duke shall be addressed to:

Kenneth B. Keels, Jr.

Non-Utility Generation Manager
Duke Power Company
P.O. Box 1006 - EC03U

Charlotte, NC 28201-1006

15.3 Notices and other communications by Duke to Cherokee shall be addressed to:
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John C. Hooker

Cherokee County Cogeneration Corp.
109 West 45th Street

New York, New York 10036

15.4 Either Party may, by written notice to the other, change the representative or the

address to which such notices and communications are to be sent.

15.5 The Parties' representatives designated above shall have full authority to act for their

respective principals in all technical matters relating to performance of this Agreement. However,

they shall not have the authority to amend or modify any provision of this Agreement.

16. Assignability.

16.1 Cherokee shall advise Duke and the Commission of any plans to sell, ' transfer or

assign the Facility.

16.2 Neither Party shall assign this Agreement, or any portion thereof, without the prior

written consent of the other Party, which consent shall not be unreasonably withheld; provided,

however, such consent shall not be required prior to an assignment by Duke to a parent, subsidiary

or affiliated corporation or by Cherokee to a trustee or mortgagee pursuant to a financing agreement

(in which case, however, such trustee or mortgagee shall agree that any further assignments by such

trustee or mortgagee shall require the prior written consent of Duke, which consent shall not be

unreasonably withheld); but, provided further that in any event: (i) prior notice of any such

assignment shall be provided to the other Party; (ii) any assignee shall expressly assume assignor's

obligations hereunder, unless Otherwise agreed to by Duke, provided that no assignment, whether o1:

not consented to, shall relieve the assignor of its obligations hereunder in the event the assignee falls

to perform; (iii) no such assignment shall impair any security given by Cherokee hereunder;, and (iv)

before such rights and obligations are assigned by Cherokee, the assignee must first obtain such

approvals as are required by all applicable regulatory bodies including, but not limited to, the

Commission.

16.3 Cherokee may not subcontract any of its duties or obligations hereunder without the

prior written consent of Duke, which shidl not be unreasonably withheld and, in any event, no such

subcontract shall relieve Cherokee of any of its obligations hereunder.

16.4 Any financing agreement entered into by Cherokee shall provide that prior to or upon

the exercise of trustee's or mortgagee's assignment rights pursuant to said agreement, trustee or
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mortgagee shall notify Duke of the date and particulars of any such exercise of assignment rights.

16.5 Any assignment or subcontract made without fulfilling the requirements of this Article

shall be null and void.

17. Representations of Cherokee.

"4

17.1 Cherokee will construct, own and operate a gas-separation manufacturing facility

adjacent to the Facility, which manufacturing facility will utilize steam produced by the Facility in

sufficient quantifies to maintain Cherokee's status as a qualifying cogeneration facility, and which

manufacturing facility will purchase all of its electrical requirements from Duke under a separate

Electric Service Agreement on Duke's rate schedule appropriate for such service. Cherokee

represents that its primary purpose in constructing the Gaffney Cogeneration Facility is to provide

cost-effective thermal energy to Cherokee's rn_ufacturing facility.

17.2 Cherokee represents that it has discussed with the Commission potential issues arising

out of the production and delivery of steam from the Facility to the adjacent manufacturing facility

and knows of no mason why its steam supply arrangements would adversely impact upon this

Agreement or the actions contemplated hereunder.

17.3 Cherokee represents that it has entered into conlraets with reliable suppliers of natural

gas which provide for adequate fuel supplies and transportation at stable prices sufficient for

Cherokee to meet its obligations under this Agreement throughout the term of the Agreement.

Cherokeehas provided documentation of the existence of such fuel supply contracts to Duke prior

to execution of this Agreement.

18. Miscellaneous.

18.1 Waiver. The failure of either party to enforce or insist upon compliance with any of

the terms or conditions of this Agreement shall not constitute a waiver or relinquishment of any such

terms or conditions, but the same shall be and remain at all times in full force and effect.

18.2 Access to Facility. Properly accredited representatives of Duke shall at all reasonable

times have access to the Facility to inspect and read meters, examine and maintain Interconnection

Facilities and obtain information relative to this Agreement. While at the Facility, such

representatives shall observe such reasonable safety precautions as may be required by Cherokee and

shall conduct themselves in a manner that will not interfere with the operation of the Facility.
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t 8.3 Governing Law. The interpretation and performance of this Agreement and each of

its provisions shall be governed by the laws of the State of South Carolina.

18.4 Taxes. Cherokee shall be responsible for any and all taxes, including, but not limited

to, the Electric Power Excise Tax for the electric power generated by the Facility which may be

imposed under S.C. Code Ann. §12-23-10, as amended, or any equivalent statute or regulations. To

the extent that Duke may be authorized by law, regulation or Commission order to charge any tax

levy to its customers, the Parties shallmake arrangements to transmit the revenue collected from said

customers to the taxing authority through Duke or Cherokee, as appropriate under the applicable law.

i

18.5 Disclaimer. In executing this Agreement, Duke does not, nor should it be construed

to, extend its credit or financial support for the benefit of any third parties lending money to or

having other transactions with Cherokee, nor does it create any third party beneficiary rights.

18.6 Severabilit'¢. In the event any of the terms, covenants, or conditions of this

Agreement, its Appendices, or the app!ieation of any such terms, covenants or conditions; shall be

held invalid, illegal, Or unenforceable by any court having jurisdiction, all other terms, eovenanta,

and conditions of the Agreement and their application not adversely affected thereby shall remain

in force and effect.

18.7 Complete Agreement; Amendments. The terms and provisions contained in this

Agreement and referenced documents constitute the entire Agreement between Duke and Cherokee

and shall supersede all previous communications, representations, or agreements, either verbal or

written, between Duke and Cherokee with respect to the Facility's generation of electricity and this

Agreement. No amendment or modification to this Agreement shall be binding unless it shall be set

forth in writing and duly executed by both Parties with the same formality as this Agreement.

Should (a) any provisions of the Electric Service Agreements between the Parties dated

for electric service to Cherokee's adjacent manufacturing facility and for back-up

and maintenance power for the Gaffney Cogeneration Facility; or (b) any amendments to said

Electric Service Agreements; or (c) any actions taken by the Parties pursuant to said Electric Service

Agreements, result in changed circumstances or conditions impacting upon this Agreement, then the

Parties shall •amend this Agreement accordingly.

18.8 Binding Effect. This Agreement, as may be amended from time to time pursuant to

Article 18.7, shall be binding upon and inure to the benefit of the Parties' respective successors-in-

interest and legal representatives.
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18.9 Heading. Captions and headings used in the Agreement are for ease of reference only

and do not constitute a part of this Agreement.

18.10 Counterparts. This Agreement may be executed in any number of counterparts, and

each executed counterpart shall have the same force and effect as an original instrument.
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6

7

8

9

10

11

12

13

14
15
16

IN WITNESS WHEREOF, on the day and year first above written, the Parties

hereto have caused their official names to be hereunto subscribed, and their seals to be

hereunto affLxed by their respective Presidents, Vice Presidents or Authorized Representatives,

and attested by their respective Secretaries or Assistant Secretaries.

ATTEST: (

17 ATTEST:

19
20
21

2_ / Gordon C. Osmond

25 _ Assistant Secretary

DUKE POWER COMPANY

-Seaio_ Vice President

CHEROKEE COUNTY COGENERATION

CORP., as General Partner on behalf of

CHEROKEE COUNTY COGENERATION

PARTNERS, L.P.

By.__ _--_.

/J°hsnident°°ker
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APPENDIX A

Page 1 of 1

CHEROKEE COUNTY COGENERATION PARTNERS, L.P.

"Gaffiaey Cogeneration Facility"

CHEROKEE SCHEDULE 1

AVAILABILITY

Available only to Cherokee for the "Gaffney Cogenerafion Facility" which is a generating facility not in excess of eighty (80)

magawa_ nameplate which is interconncacd with Duke's system and which is a qualifiedfacility as determined by tbe Fedem/Energy

gagulatory Commission pursuant to Section 210 of the Public Utilities g_naintory Polini_ Act of 1978.

The Rate, as shown below, expires on the fifteenth (15th) annivetsa_ of the Commercial Olmm_ns Date. The rates set forth herein

are, as of the date of execution of this Agreement, based upon Duke's projections of _ avoided capacity and energy costs approved

in the most recent regulatory p_ at which Duke's avoided ¢os_ mt_ for porchases from QFs are &t_ utilizing the

methodology etmontly approved by the Commission for the datermin_tion of avoided costs.

RATE:

YEAR

1996

1997

1998

1999

2000

2001

2002

2003

2004

2005

2006

2007

2008

2009

E,t_rgy Credit Rate re/kWh) C,a_ty Cr_iit Rate (C/kWh)

On-Peak Hours Off-Peak Hours YEAR On-Peak Month Off-Peak Month

2.53 1.83 1996 2.02 0.46

2.73 . 1.95 1997 2.15 0.49

2.95 2.09 1998 2.28 0.52

3.19 2.23 1999 2.42 0.55

3.45 2.39 2000 2.57 0,59

3.73 2.56 2001 2.73 0.62

4.04 2.73 2002 2.90 0.66

4.36 2.92 2003 3.08 0.70

4.72 3.13 2004 3.27 0.74

5.10 3,M 2005 3.47 0.79

5,52 3.58 . 2006 3.69 0.84
5,96 3.82 2007 3.92 0.89

6.45 4,09 2008 4.16 0.95

6.97 4.37 2009 4.42 1.01

p- All rate__tatedon a cents/kWh basi_

_- Capacity rat#sapplicableduring On-Pcek Horns only.

•- On-Peak Hom_ 7AM - IIPM, Mon-Fri.

•- Off-Peak Ho_rs: All otherweekday hours and allweek_cl hours.

On-Peak Months: Jtme - September and December - March.

t,. Off-Peak Months: April, May, October and November.

• . No capacityca_ditswillbe applied to power dalivcrcd to Duke prior to tl_ Commercial Operations Date.

If the fifteenth (15th) aninversm7 of tbe Commercial Op¢_tions Date occua's I?eyond tbe end of celendar y_ 2_9, _

rate which shall be in effect from the end of calendar year 2009 tmtil the fifteenth (15th) annivetsm7 of the Commercial

Opevatiom Date shall be tbe rote for eal_:tm" year 2009 as _t forth shove .

• APPENDIX A - CHEROKEE SCHEDULE 1

CHEROKEE COUNTY COGI_qERATION PARTNERS, L,P.

"Cmffney Cogcneration Facility"
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APPENDIX B

Page I of 2

CHEROKEE COUNTY COGENERATION PARTNERS, L.P.

"Gaff_y Cogeneration Facility"

LIQUIDATED DAMAGES

Liquidated Damages for the detrimental impact of a reduction in capacity Cberokco makes available to Duke ptttsuant to this

Agcoment shall be calculated in _¢ordance with the following formula:

LIQUIDATED DAMAGES = LDR_ x _ty Commitment Reduction

where:

LDRa) = Liquidated Damage Rate, 0_ in dollars per kilow_;l (S/kW'), applicable in year "n", as set forth in the table below.

n = the year in which the Capacity Commilment .Redu_on occurs.

Capacity Commitment Reduction = the magnitude, in kil0w_ls, of the reduction in _kco's Capacity Commitment as

determined punmant to ACdela 5.2. In the event of a termination, the _ty Commitment

Reduction shall be doomed to be equal to the Capacity Commatment in effect at tbe time of

meh tormimtion.

TABLE B-1

LIQUIDATED DAMAGE RATE

LDI_

1996 $46.00

1997 $48.00

"1998 $51.00

1999 $54.00

2000 $57.00

2001 $60.00

2002 $63.00

2003 $67.00

2OO4 $70,00

2005 $74,00

2006 $78.00

2007 $83.00

2008 $87.00

2009 $92.00

2010 $97.00

2011 $102.00

If Cherokee nolifi_ Duke, pursuant to Article 3.5, that it do_ not wish to continue to gta_nate electricity at t_ Facility following

expiration of the term of this Agrcoment, or if _kco notifies Duke that it does wish to continue to generate electricity at the

F_lity following expiration of the term of this Agreement, _d Duke responds that il does not intend to purchase said electricity, then

the Liquidated Damage Rate (LDILO _et forth in Appendix B shall be t_ueed to $8Z00 in 2008, to $63.00 in 2009, to $40.00 in

20010, and to $14.00 in 2011.

If the Agreement is extended pursuant to Article 3.8, tl_ Liquidated Damage Rate applicable for each year of the five (5) year

extension period shall be calculated solely by Duke at the time of Cherokee's election of its extension option.

(Continue)

APPENDIX B - LIQUIDATED DAMAGES

CHEROKEE COUNTY COGENERATION PARTNERS, L.P.

"Gaffney Cogeneration Facility"
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"Gaffney Cogeneration Facility"

APPENDIX B

Pase 2 of 2

LIQUIDATED DAMAGES (Cont'd)

Liquidated Damages for the detrimental effect of _kee's failure to meet certain milestones on Duke's cost of power shall be

calculated in accordance with the following formulas, which shall apply at all times from the date of ¢xeeufion of this _t until
the Commervial Operations Date:

TABLE B-2

PRE-COMMERCIAL OPERATIONS LIQUIDATED DAMAGES

Milestoue LiquidatedD'ama_s

From contract exeeution un_

Anticipated ConsWaction Start Date

(as set forth in Article 3.2 hereof)

LDul = $10.00/kW x CC

From Anticipated Construction Start

Date until sixty (60) days after

Anticipated Commercial Operations

Date (as set forth in Article 3.4(a)

hereof)

LD.m = $ 0.4UkW/week x CC x number of whole weeks since

Anticipated Construction Start Date

Beginning sixty (60) daysafterthe
Anticipated Commercial Operatiom
Date

LDm = $ 0.83/kW/week x CC x number of whole weeks since

AnticipatedCommercial Operations
Date

where:

Pr_.Commercial Operations Liquidated Damages applicable for each milestone set forth in Table B-2 of this

Appendix B.

Capacity Commitment, in kilowatts, as set forth in Article 1.5(b)

The Pre-C.ommcrcia.I Operations Date Liquidated Damag_ set forth in Table B-2 above shall begin to accrue, and Duke will draw

on the Sccm'ity in the appropriat_ _,_ddy amottm, on _ follow_g '_k at_ the milosto_ or date w_ acheduled to co¢_ pursuant

to this Agreement and shall continue tmtil the _¢¢ific mil_toue or date is achic'ved.

"I'h¢ Liquidated Damages and Liquidated Damage Rate(s) set forth in _ Appendix B are based on Duke's expected additional cost

of obtaining r'aplacement power fx'vm lx'sota'ces outside of its serwoe territory.

APPENDIX B - LIQUIDATED DAMAGES

CHEROKEE COUNTY COGENERATION PARTNERS, L.P.

"Gaffn.ey Cogeneration Facility"
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APPENDIX C

Page 1 of

CHEROKEE COUNTY COGENERATION PARTNERS, L.P.

"Gaffney Cogeneration Facility"

ESTIMATED 1NTERCONNEC'rION FACILITIES COSTS AND CHARGES

APPENDIX C - ESTIMATED INTERCONNECTION FACILITIES COSTS AND CHARGES

CHEROKEE COUNTY COGENERATION PARTNERS, L.P,

"Craftily Cogeneration Facility"
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APPENDIX D

Page I of 1

POWER FACTOR ADJUSTMENT

When the average monthly Power Factor ("PF') of the power supplied by Cherokee to Duke is less than 90 percent or greater than

97 percent, as determined by the kilowatt.h_ua's ("kWh") and kilovar.hours ("kVm-h") n_tor_ during tl_ month by Duke, Duke will

adjust the kilowatt.horn-s, for which energy and capacity payment shall b¢ made hemuuler by an Ad_t Factor ("AF') eaLadated
in accordance with the formulas set forth below.

Net Reactive Energy Supplied to Duke ("net kVarh") [kVm'h In - kVm'h Out]

(wl_ Duke's system is the referee.)

PF = cos0 = cos [tan "l (netkVm'h/totalkWh)] x 100

Case 1: Net Reactive Energy Flow Into Duke's Syst_a (net kVm'h • 0)

a) IfPF < 99.0,

AF PF
90.0

b) lf90.0 '_ PF < 97.0,

AF = 1.0000

c) IfPF > 97.0,

AF = 97,0
PF

Case 2: Net Reactive Energy Flow Out Of Duke's Syslc'm (net kVarli < 0)

AF 97.0

I00.0 + (I00.0 - PP')

• The on-peek energy and off-peak energy metered in e._h month shall be multiplied by the Adjustment Factor calculated for that month

for application of the energy and capacaty credits _t forth in Appendix A

APPENDIX D - POWER FACTOR ADJUSTMENT

CHEROKEE COUNTY COGENERATION PARTNERS, L.P,

"Cm/rmey Cogenemtion Facility"
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DUKE POWER COMPANY SERVICE REGULATIONS

(In effect as of the date of execution of this Agroem_t)

• APPENDIX E - DUKE POWER COMPANY SERVICE REGULATIONS

CHEROKEE COUNTY COGENERATION PARTNERS, L.P.

"Oaff_y Cogenemtion Facility"

APPENDIX E
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Duke .k_,'t'r Company Ser_ #gul_on.s (SC) .... Electricity No. 4
_oum Carolina Original Leaf A

Foreword

TheServic_Rcgum_onsofthe CompanyareRledwith the Commi_o- bayingjum_c-donoverpublicu_ties
The.regulation_ are _ted here and a:_ mcorpor_ed by reference in each contract or agtwmem for elecmcserVlC_

Def_f_oas

_e ._F___.Co_._ny i_mfernxl to herem as the "Company" and the user and ,,,,-_.,,._,_ .._ :....
_usmmer or -, #,-,_,_.," ,h-. ,_. ,^ _..__=.__ _ • _,,--_. H,_ u.._r_ mterrea to as t_e

• + ._,.,-_..,.,_ Lu:.,o_ _l,.u,._ _ _ _t.)u=_-'r'c_ a_ o11 ou_ ,i.l_ • • . .South Catotim _ tefert_l to as )he "Commi_om" _ ym e Public S_dce Co--on of

L

_ec_c s_'_ will .bem_Ued.un,d_.. (a) theCompany') mndard form of _o_ re,vice -_"_e_- ^-
conu_-_.to._me appu.ca_.,rate scaeau_ orschedul_ and(c)the_ service,_,ul_--,, unle_ ,-.,:= _ "_-'_.o'_,._"

tl_e¢llo " -",-v-.'--_,,., ,_.,u.us=,_u, _u_ompejl _£Uno_t_l m Ys_naceunk_ m_l un_lm(:__ll_,m_m _sexo(Rm)d tlm Y •

..vmamgupon.U_Coml_ayunkssRisin '" m_l_m --_ _ _om_ nmaa. oe...
_e m:lUeS_l,mpply of¢_(_aicntyt_forms_kmli_l . . _)- __o_ wn._

• _ orfornonmski(m"'_m_ under_ontracmofon
twenty-nv_kilowaRs(125KW_ or I_ and na m_A_._,_.1,_,,-- ._ _._,....... _ hunar_

_._m. _ _ _ when me _@_..'c_mon or _em_nt is _+_t tJ_ Corn,--,_- -=-_.'=-_,: --_-_---'_". _"
• . . l_e s)J_l .... u_ x.,um S

app-canon oram'cement had been _,_,.1 )._ the r',,,+.... .,. . ..... l_ny +s_xt_d_orm o_
• Pnmtmod when lh(m)m no wn_ on • .

t_ommpa_y t$ u,xd by the _er or oft the _er.,$ l_pre£aP_M_,bY II CI_I,_ if e_c_'Y _V,ll_ by the

o..f.me+.cumin.m"mine,me_nmemen't,re m,m,m.t,rod mm,¢m or
u.som_r wunout me wnt_ cons_t ofth_ Company.

ServiceUsed InAdvance

_n'v_"..u_ bY9eCusmme_bdorethemm)_ca_onorqp_=ent+.com_ _ _ +. _ o__+ _,
reguJa_o Ik_ lu_ L_e anem'w'_ m,,_ n.+J ,_t_,,h, u, "r+..,r, -- __ _..e __ :_ .. -- _ --+ "t'-" "_ --"_ '_ e'''L" _"_ "+'y

--,e+---_---- ..._ +xm s._uulFmmy _llntl _ormfu._1 . . may . . . '._.m_v_e_any_imeuponfailure
• °f the Customer Io complem the _ ot N_rcem(mt an_ pay m mn t_e amount due for serv/tlmt date. ceto

Vac_xl Pmmises

.. IL

S.ince_ a.ccmn..ul.mion<:_".m_egid+' Im.'.'lls.re:toldtendtowardm,,+,,,rmesfor., ............

Dem.a=ordahcewi_ theRuks and_ft_m'-"V_.-_of,_ e,,,- -_^- '_,--,',.... _l_uaon aepos_s
aaow a aecre_ m the _ if,,_. ....... _......... . ......... Ymay _2 crmseor
xr,4u_u _ IT In _ .... • -----------_--'_y when re'vice m discon_nued, the will refund •,,,. . . .

Y P_i/l_ Depo_m .t_ omse _ob_n"mt(_'_mwl_n scrv,_)m disconun
C°mpznY l_m_d(m)d or(md(m_)md m tond_ to_ _mom= t/_)Rmotmt duo him. uoaan_ me

F__ectiveforserviceon and a/terNo,ruben-18,1991
S_ Dock_ No. 91-216-E
OrderNo. 91_I022

APPENDIX E - DUKE POWER COMPANY SERVICE REGULATIONS . Plg_ Iof13



Duke Pov._r Company SeT "R_anom (SC)
_ . F-l_ci.cyNo. 4

SouthCarOlinaOriginalLeafB

Customer's W'u'ing and Equipment

Equipment whichwilloper_ inone locationmay noto_ .inanotherlocationdue tod_e_nce invol

_Tv_avaa_lea_m_l_'C_azscsn_-mrewtrmgorpu_hasingequimenLThe mnvm_,_--'_'-_'"_ 'y_v',
t/pcolelecu'/cservicetobefumi._ed,and m,,_also,,,,_,th-)_P_^- -'--C_m,_, ..._.,_ cuevo,_e ano
connectionshallbemacLe. _, _""" _ _'v'A-_,wmc meTarariame pointwhe_ theservlce

AlltheCustomer'swu'mgand eq_ent mustbeinsmUedand maintainedinaocordancewiththerequirementsof
thelocalm .umcipalands'tateau_or/ties;o._'. theCompany may refusetoconnectserviceormay discominue
s_'v_ceto t_e_ustome_ In¢ _usU)mer shall_ in rt'l_urallsuchwiringmad equip_em to thepointof
connectionwiththefacilitiesoftl_Coml_ny.

inCustomer'sW'u'in_and Eouipm_)

• . ,__:_,__u_ _.om;mny.s_'vic_tou_ cusmm_ orwithoutwmt_ conmnt oftheCom_,-_ .,_o,,_ _ .......... _othercusmmc_
con . _-.-_.Wh¢_ v_._ _vu._ _ u.s_ooy any _ tl_

_roJth_useofser_c_so_h_ _ Io_l • • ._ _-_om.er shall
tl_pointofdeliv_.y, w_l benmmmined m reasonable_ beIRncebetweent_ephasesat

The Customer shall giv, - • " -

.al_:m_. inc_as__mcl_ m_uinxL H'theo,,,,,,,,,_a-"Z'---_-_'_'_,_'_-.__ne n_ maresu_.cthe
_.=-t ,":_:- I'.L_-r _ _ _ t(_[=I_ O) th_ _ov)_*_._¢ 'mlf_ent tojustify.theaddi_on_ ........ tsm',_m_nt tl_ Corn will • • •"""_..... _ .....l_ny...em:k_.. toprovideaddi'donalcam_r_

foranY incnmsen_lUes_clbythe,_mm_ wnnm ninety(_) _/t o_sm_ nonce. -_----,

Th_ Com.._nY. wln extend _ f_l_s md ch_we tl_ _oint of d_.._ ,_, wh_ th_ ,____._. ......
warrant_Wt_udci_._re_nu_mdwhentl_onisl_'_ifemi_ ,-,_,_u_ zequm_ _s

IV.

Aocem to Custom_) P_. !,,'-

The _ offlhe .C_.o_y to !_)_ly _.vlce is _ .upo_ the COml_t_y _e(_-.i_ It,d retalnln_, _)!

Effective for service on and a=_crNo.tuber 18, 1991
SCPSC Dock_ No, 91-216-E
Ord_ No. 91-I022

i
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Duke PcmerCompany Scrvi_ _gulafioRs(SC) ,. . _ Electricity No 4
.. _outhcamtinaOrigin_l._C

Transm£_o_ DistribmJon_and ServiceFacflitic_

VI.

Th,:C?___o_ '.di_._'b_uo,_._d.,_.'= _7.'.'_._._ _ _d _ _ o_pol__ o,
_ __.uS_"_.n2_:?_._.un_ mcLmues_ oevr_,a_,Whenreq.ue_s_dinaccordano_withtheCorn v's
vuam_ouna tmmounon _on t'mn,_ aI_e_ vy me _Omm,_on. pan

The Coml_eny willt_quircaContributioninaidofco_on when it_ reque_xltoprovidefacilkieswhichit
deems cconom./c_llyinfca.s/ble.

Serviceconnectionswillbe made asfoUc_s:

I. t_de_ _t_q_seaCOtra_s_o_rl_op_ndKv_ CorU_mer',entranceconductorsareaboveground,and wherethe

._e.C£.mpanYwill_xtenditsse_icecomlucto_m th_Ctt._mne_'sbuildin__ _ on _ _ of

_mm_ '_ _.'_z_ _ m_ _m m u_ su'ucu_ _t tl_ point ot t_mim_on must _ _ _ _

met,r ...... _ ....... _oJ_etx_..pt_.. ). TI_ Customer will instaUall
_ _ os_, _ m_t_r/swr_n e_osures t_ ¢.;omt_ny will milize and _.ovid_ service through

me _..u._me_rs m_l_'/sw_tca e_zzloea'_ un¢_ the following oonditions

l,,_newh'_ a_ _oanec_ons a_ a[_c_ by lhe Co_p_. .y.
_.__...___=__ m:_o%_.C:,m._nymopen_ _ _ .m_r!_tch_¢_os_atanytim_

d. __..__ .__._xo n_. tm t.:o_.,y tna .o_O" Ixmmmon bdo_ altet_orl_rform_
m_m_tu_ _ u_ me_u_ _c_lon O_t_e _er/swlt_l

T _pa_Y wiU make the nec_sary co_nec_ons from/_ _ice co_uc_ Io the _, enlran=

. -[or_._r .msumm.-°_"u me ¢-_u_n_ m um_ to Pmv'idem-qdoc¢sPac_for a grmmd-tv_ er• . . hm#_
ms_au_ lJ_l tl_e_ql_nY mmYI_qu_ .I_ _ m lXOVi_ a Irlmfc_m_. _auR oa l_ pren_

_. When ihe Custom_ _vld_ tlm_ for a mmnd-tvt_ mlmmion insmU_ion ,,_.o o_.head _._,._

" ........ tim " " - " .._mm_c_. . _s _ ..trgn_com.uctomThe

......... umn .me.n__pump..c_u_.),,,r any. In ",hetwent the
wilf_tm,_.t_ .t.._.,__u_ .ts_t___ t p on, orm_ o_t_.Cu._n.e_..s_ _ theCompany

F._ec'dve forserviceon and afterNovember 18,1991
SCPSC DocketNo. 91.216-E
OrderNo. 91-1022
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Duke Power Company _ • Ragul_on_ (SC)
Eaectricity No, 4

South C.amtina On_.t_ Leaf D

b, When thecustomer provi.de,slmoe fora gzound-tylx,Imdmounted tmmformer ;----,,-_ •
unuergrotmaconauctor_tlae_ommnv will'_"_d" _.,a;....,_.,L_ _ _# _,--_on u_ng

• . ,,---J v .... ,- _-,,* _m.u ua_ I;i-All$Iormcr. lJae
Frovld_and _ toth_Company sspecifications,theconcrete,'_,_fo-.t..... .-___ ,t'-u_,,°mer
pomt ofconnecaonwith _'_ "'_ "'m_urmcr m-tmaLaUon,ine

the Customer's emaxnc, conductom will be at the secondary volta_ terminals ofthe Company's tmmform_

c. When theCustomerIxovid_a transformervault,thevaultshallbeconstructedinaccordancewiththe

..... • **_ *_uu ul uac w_tUt Slaatl m_ UaC tom
foracc_sbilityand _'ntilaflon.The Corn v will,'rmviel,.and i.._,,....__omlmny sr_.ummaenu

cable and • . .-" "'_'° "_ _tm _ul t_qmPm_'qaL

o, ,2 -
uanstorm_ vault_.ttail_onwithitsUnd_tm'n...dr.Ao..._t.,,._,,.,_.........__._--'-._--,..-.--....
•,..<..... _. e..-._ .,._ _ _ _, 7..---._--._- _.-...,..,,.,....,,u _un lq&D Ior t_ iR.._allatiOn oft_e
v,_,-. _ _._= uum m_ _.ustomta_s vamt to tlaeLompmay's extmall distributionfacilities.

4. ___r3s-_%_..,_ny s_.i_ ,a_ _ servio__otmo,tion hasb=m m_ it,w t_ _m=l _ _ _m_. _ ....
.,_ .,_ otm e_..u_m_. _t me_.m'tom_rmust1_7thecostoftl_ _ Th, _ _ n_, _- 7-'I'X2-TCL_

other _tstom_ or cu.stom_a's. .---. --.- _ _ -..m._.,m_zo_u'mg me c.tmngt ortoany

  ma.a  amm
AI] conductors and conduits,_ work and _uipmen_ Swi' 'a'- _ .... a -..... , -- _ .
CO " " , • • ""'_ '''_, _m_ '_Ut _ lIom t ja¢ 'nntcaonwiththeCompany s S_l(m shall be ,4mo;.,._;.._ t...__., _.,_ .... point ot

. _C[ &it,, ,,.,_ wu,u_._ _tm.t _ _ Ol

_mlma_, fumi,_ l_ th, _Tz)ml:mnyshall be and remain the property _t_ Com_my.e_ tJae_ustomer. All

VIL

Meters

The Company will furnish tll n¢ceamry met_ When a met_ is moved fi_ ,-. _.,__ ........
i_ comaecuonwit.b_cb return,a1sbaJlbe l:_id h,,,the Corn,.,,..... t,. ,_...-- _:. --_'L_.L m :m_ _m_expem_
in .... _ _---- -.= L_,,._,.m__ _ mo otm_ t_ustomwt_ch rose thecostwill bemid t-Nhim .rbe _,_...,,.: .L_. t._ _ .t.. _,_ ...... _ er.,

• ,----_ , ,._,,,v,_.- m._u u_ u_ _ l_ Op_Ot_ t nit _t it _
l_aC_dp'_andm_*ts,_Itmem-s ofoth_ mstrum.n own .to

oo
_,. ¢....--..4:....-_ ............ _u_wm_, m_ts _U ottheComlmny s

._tttrem ....... _ u=u_, a,tm,setvict_ accessz_ty, mm tot mtety. ---
Where it is hOt--cable, in the Com_-_s _ ............
out-of . _ _ .uptmon, w _ t_ mete- arm any amociated:doomtheCr'_mer shall a ,v,._.,,, .._ .... ,, _. .....l_ovidc _ itKlOOt 1.... *_*'_ m_;_u _.u c_ mc _,.ompanys requuc-mcms
forr_ti_ _ and m'vic_ zx_ality, and for safe.
Failure or _ of MV_"

_n. us uu.u_ taxur _.simm, mm m t/_ Kttt_ _ l_gul_ons o/t h e

Effective for service on and after Novtmaber 18, 1991
SCPSC Docket NO. 91-216-E
Ord_ No. 91.1022
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Duke Fo_.r ¢omp_my _'vji_o_ (SC_

,B.iIlsDue Where No NotJc_Rac_v_J

VIII,

__ F-lectncity No. 4
South t.arolina Original Leaf E

The w°rd' "m°n 'th" as used h"c3tin', a_- as-used in th-er_.. schedules °f the Corn!tonY m_ me "od
..b_._ me rtgumrmeter t/a ' . . pen 9ftime
thirty(30)days nmamgs oy et_°mlmnY,t_mmngs am tak_ ¢achmonth itmmrv_ilsofaplaxmma_y

Whe_ Meter Not

_ _r an.Yma,_.n, a m .¢_is not nmd at the regular reading time, the Comlmn_ __. _ .......
usoa, ano nm_ ttn_ adjustment which be necmmrv in t_'tt_.._-.v _ tn._mount o.zsjrv_ce.may. :-:..---_ the .._ ,.,_..,_,_ wu_-_ m© meter Ist-omI_nY may ..ren_.. tlm Cu,_mer a bill for a . , ...... ne_t rmn,.L_ tJae
m_,, readandms compu_forth_ (30)n_m_a_ chan_andcteit _ Custom=forthiscnaz_whenthe

No claknordc.m_d whichthe_
the-- ,moran " =M'_"re'm"-may haw asqai_- _t_ C°mlm_. Yshall be set offor counterclaimed against

Ad' entofB' Errors

c_ca_,ofa biIlin_m3)r,,tlmCustom_'sbt_l,forth_ttXnvtai_ ixmionofth,t_._ _._ _qu.. _
culat_tocorrectf_ billingm,ta-_ _ in_,-Rtiksm_l ..... --_, _-,,._ _,,u_ sk_UbeR_ulmiomottl_Comm_u.

IX.

Rmx_a_UW _ _ po_

• . ..,-_..-_,,_= warn mm etlUq_acaL The Corn _ not...msjmns_ forany o_ __. . peny_ not be. ,_ toth, mot_ or

n_mo_ of_e t._ml_my. The _,_,--,, _,k_ ,-'_'_..- Z-'_..__. "_ "_____k.U_u_,_.._ t_ _ cause not. Cltmto _e
the_'trici thedell ' . rmlaonmx_to t_..mm.mmsion,um orControlof

OImid _fl_CtrlClty. - _ -- ""'-- -- - ---,-.,._ ,.,, -,.,,, u.uu.m_ ux_namm t'_elv'l.O.gor _.

t-)asmmertosakilxolu_shallb=i_dfocbyth=_o_ _,-_-,,_ _ causm o_ _ by the

Effective for service on and _ Nowmber 18, 1991
SCPSC Docket No. 91-216-E
Order No. 91.1022
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Duke _ Company _ P,agu._zions(SC)

_DenialorDiscontinuanceofService

X_J

So ...... _cc'lxicity No. 4
um _,mUna Original Leaf G

The Company, subjec_ to the rules oft.he Commission, shah have the right to suspend its service for repai_ or other
necessary work on iu lines, or system. In addition, the Company shah have the fight to deny, su.sCenct, or
discontinue its service as provided in the Rules and P,egulationa govtwning sc'q'vlcesupplied by electric systems inSouthCarolina.

_ _' _?_ianccc_zx_roer oX__U'ac_ then it shall be/aw_ for the.Comfy _ _ _

Waiver of Default

Any de.lay or omission on the part of the Company to _ its right to discontinue or suspend service, or the

_ce °fanY l_rt °fanY am°unt due, shall not b¢ deemed a waist by the Coml_ny of such right so long _ _y
dcfautt in whole °r in l_artor breach of conmu_ on the lain of the Cu.c.onm. _ _n_ _d _ _d _oftenasany defaultorbreachofconU'actshalloceu_

Reconnec_Fee

Incaseofdlscontinuanceofserviceforany reasonexcelxm1_ttsor othernecema_ workby the Company, the
Cusxom_ shalll_th¢ Company areconnectchargeof $15.00 before service will b¢ rest'cal.

Where theservicehasbeen".di,_ontinuedforany rea_n exce_fc_regainorother
to ,o

" "'-_" _'-- "_ '_'m_ cus_n_ on s_l pmnh_ -

Effec_v_ for service on and after November 18, 1991
SCPSC Docket No, 91-216-E
Order No. 91-1022
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. Duke Power Company Set" Regutations (SC) FAec_.-icirvNo. 4
South Carolina Original'Leaf H

X._I.

Unavoidable Cession of Consmaption

_t _t C_m._e___._ _ _. di.,_-_o_o.___s, or,th,op_o_ of_
COrnP u_ .... _tl_ OIS_'U_ Rr¢. na_ _ or ouler catL_ O_n(_ _ {Lt/slomer $ conlyol,, mak_g" a

!01erecesmnon ofser_nce,thenupon wnRen nonce bytheCustomertotheCompany witl_nthirty(30)days
• .___.__.___, u_ _Lcaaom_._ to rwm_ s_, _ a_,soo__ ,po_b1._anyminimumc_ o,
_ _orwmc,n me _u_omer may oeuaolew_ oewmvea aunng me peno_otsuc,,n(:_ma_on,and theconu'ac_

_ unuq,m,e a(_n. o_...conmuons me comps., y _ )*aye t._ righl to (I) waive the
co .ecF,gn' o, a a_)s, 30 _saom_. ,s_w_ tz) waive tem,,porary service cnarl_ tot tern.pomry facilities or for
_ott._cnt o)service.w_ens_n.cnatl_ ao notex.c_a,ar_aso.nable.amount,(3)w_ve me collectionofarea
_gnun$cnatl_auc to_tr_ytermm_on otconn"act,ariato)wRiveme coUe_on ofa reconn_Cdonfee.

XP¢..

X_.'

All_en_and_nu.ac_ for_ betv_n..thecomLmny_ its _ea_, .in_ludin#the rate schedules and

XVI.

Tv_s of $_vice

The tYl_ ofservic_SUl0_ed_d tbeschedules_ tbemo _ _af(Mlow_

I. RmMand_l .S_vico

. tho
req aw_n_ umt,mn_e wm m _on oneoftbe_n(_l m,v_c_r_e)c_xiules

• may msideudal mrv_ce me_ or they

aan_u_ _,._s_ m ._fooromtcowi_ me Commimon s_tum m_d_ wb_ _o_i_ _
me_nn_. _x(_m)m mu_ m _)l_wxl by tbeCommmom

m mu_ mmv/_um n_e_llg Urals may not [_ suD[_d thrm.mh rrm_s. _n. m_qeh_n_4_l _.,.

Block _ Under _-Ram

ou_a_s_e m .et_m...u.st.._euseofort_o.or.morn._ orunrts)U_n forbillin_purposcstbroug_thissingle
me,an me _¢ rac_au _ mm earnzwn oloc_otme ram scheduleshallbemultipliedbythenumber-of
residence units served.

Effectiveforserviceon and afterNovember 18,1991
SCPSC DockexNo. 91-216-E
OrderNo. 91.1022
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Duke_ CompanySe_ _Jat_ons (so')

2. Service to Mobile Home Parks, Recreational Parks, Portable Structures
a. Mobile Home Parks

l_cc_city No. 4
SouthCarolinaOriginalLeaf i

Eachs_acedesignm_fortheparkingofmobilehomeswilIbeservedthtoughasepata_meterand . .
willbeinaccordancewiththeappl/cablere_denfiaJorgencr_s(n'v/cera_ schedule, billing

The...Companywillextenditsoonducto_togroupsoftwo or morn spacesd,,_,,,4 for"-.......
mo_e oomes, a.OO w_ rm'_td_ _ _ ot _..b.A.I;..-, t_,:__ _ _ me pa.r_ng Ot

, , -_, ,..o,_u ,._.#J*_,A! v.,',-_/.uon a S_'Vlce _ • 'conductorsa.m_t_lon whichm_v bemoun,_ ,h...,_.._......... on which Its
• --,,. _ ,.u,,...-,_,u.t..u_ea$ a.Q_ tomet_ foreachmobilehomespace.Oth_,'_,- _,-. -...-,--- .... .. __wp,]ng,a_commodatea

theseServiceRegulationsV'I,I. - -.--, ,._,w,,._,,v_ wm ocme Same as set forthin

Energyusedbythe.m.o_I.'e.home _ in_ office,servicebuildings,arm lightln__,_,_.,',urn-----_.--,--
connect_ wrm _ olo="a_onott_e 10e"k,including, _ ;d._,...,,._._ ;L_--'__v . _ ,L.y y_

movl/eoome$ in..... ---"_"-" "_"e'_"_ L_ _ _t ' oftm_.t or imman$ a_msnment to metered . , Imrmn$be served a em . . .sy'pamteb, .smc_ .'.av_.. within the park,
schedule _ singl eter-,and will be billed m accordance w/th the appticLb.leg_neral service _

b. _on_l P_ and C,Ampgrotm_

,s_ m.rm_ao_ _*k_ ,_ _ ._u_O.. m_ b, _ to _c_. _._.__ . ..
point,_n_ --_-. traminits............. ,;_,_,umentatone delivery• -**'-'_ um_ service,..vu_am_ a_a ugms, wmer indi" •
.c._n..psms,_nd..other_um(F)m,connectedw_thimoper_ion,willbe . Imml_ vidualsc'r__, ceoutl_at
with the aPpficable gener_ service rate scbedlfle, bill_l thr_gh °he me_er m accordance

Whett_.i .._l____.m2_'_ - (tm_iUxikmcan_l_mmot(?rhome, etc.)occupiesand remainsatnnindlvi_),o)

• • . --.---- _, ,-,q..'_,,.,,._ _ mmvmua,l o_r,,_y ao_ meter t_ " -"

m'v_ rat*_ _is tppik_k. "'_"- "_",_ "-"_ "x, o*m.u*aon a rtso_tmi or Sencral

_ other t_- Mob/k Honm paAs, _onal pirks or Ciml_aXmnds

__m_.wiIll_ptm'idedma*tforthiatl_Y_wi_l_XViq_D.v ..... . . . .
c.mtom,r.lat._.ts ' evid(m_ofin . _., ;_rvz_exceta.t:hatif

lo.n_, servioewillbe _'m_rY_ fo_.znv =t_n_2_re_:m_l _ twelve(12) monms or
• • . / _ *-m""_. a lOV.a.z:uaU_t I_ •
vmeaonaresidem_orimzra/_v_erate_lu_ whk/zv_a _ e_y usm wi_be

3. _ ServlcetoGro_ Facades
_de_ned_mvlde_¢mora homeina " '" , -
_ _.o_ m a msiden_ If the f_ciliw h_ a s_ _'~._ _. __..__ .mY__ equq_en, t which w_kt normally
tmm_=vs, mlb.)m ),,,,,.aa,,,-----=-'..t.X._--"__ __"fK_,__"" ,'_'_r"_W"s_ unntorme v_commerc/_cookin_or=---_ :--t--v--.e_ :"_'_q_. _.m_m, erem_r_:zm_toOt _ • .. -..
be s_rv_d on a _e_11 sm-v_cerme sc/mduk; normally foend m a residence the facility witl

4. ProfessionalOf_es or Busine- Acevi_e_in _ ........
Forresidenc=in_vaving_om,IMin(_ . or .... :
permittedonlywhe_ l_ otherl_fu/ac_v/_ aresidem_a/ra_esd_edu/ewillbe

a lne_nuorand.tbeal_-amr's ff_n li
•,, • _ _u_ nx.lm.n-_no _ e4ectri_ equqyment or e._,_, in .a._,_ .... _.........

,._s family, . _ w._._. _ _ aormauyrequm_ torthe
e. .Ha(re)ramnoco_b_._ne_aso/i_tingdevicesabouttheiXe_Rse_

Ifallofth*for_ conditiomcannotbomet,thenthef_cilitywillbemr_xlon agenmd ser_z _ _c

F-_ec_ve for service on and _ November 18, 1991
SCPSC Dock_ No. 91-216-E
OrderNo. 91.1022
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Du._ _ Compmay Servi egulano_ (SC) _...... HectricityNo 4
,,_,,_,-aroli_a_ Lt_'K

7. [ndustl'_Servic_

The indusla_s_'c_ r_. scheduleisavailable.tocustomersd,3.slifi_las"ManufactmingIndustries"by the

8. V_m" HeatingServic_

•_mv,_rau.m_auuutm suomc'm'tmwaternemmg re'viceis_ on ScheduleWC.

cuatom_ isreceiving ' _o.,,,,,,,_.u.,..,_ u_=_.v_aon u_ omea"sc.aectweon whicatl_

9, Ou_oor l_h_ng _v/c_

10. S_somd Sctvic_

Where theCulomets useofen is " it,. s_on_, gea_lly wm be to hi_ ,dv_n to • •
to contract for an ,,,_,,_,,,,.,--- -_- ..,_,--_-_--,__ .,__ ,,_..,=.........:_ma_/me_'ustomer may elect• Ianul]',.._.,_,_ __,ir,, _ m,mait mo_mly mn'm'_tltla ' ""
_,,,_,,._,,sclS_ul_-rs,.r,......._.. ............... _ isoutlinedm the

11. Go_rament at_l MunkSi_ Sea.vke

_The_gu_r dgenmflre'vice rm tcttedu_ tre _xiJa_ for government tad municitmiservice to fmliti_ such

12. T'm_ of U_ S_,i_

13. I_.. C_nllli lind _ S_,viI

tot contrtcung customm w'ao _m, kie a mur_ of ct_tmity to tt_ Comfy. .... "_'-_-

_4. Bmkctown sa_ Sum_ Savi_ . .

',-,,_ ,._+_, _ _mmct_. to+.,ea+ce_ it tlm ots_m oftlm Commn,-, ,,,,.t-- .._., ..........
_mwriti_mtl_mntr_twlththe_ . w--,..-.., "_." _.,,,-._,_s_conmuons

Effective for service on and af_ Novembe, 18, 1991
SCPSC Docket No. 91-216-E
Order No. 91.1022
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Duke _ Company Se _ 1_oms (SC)
Sou - . ElectricityNo.4

tuCarolina_ LeafL
15. TemporaryScrvice

• . J . _v,_ -uJ u¢ provm¢_ and_r Schedule " L
is mpptied, orunder _:lute O if tlu_e-phaseserviceis supplied. BC_m_ie-pl_e scr_c_
Temporaryserviceforcon.muctionpmjec_whichwillnotresultin..........

• _,_=uc'm =ccmc service,and forCtt_. ca_ _t plants, carmvids, _ and oth_ nontm_manent i.¢t.]l_,....._,, ,.. .... rock
_crv_.co,_Fa_.um whe_ _e Cusmm_ agreesm the---- "--'_"=. -,= = ._z_ on t= Oem_• . actuaJcostofconnecuonanddisco

temporary.fa_'_ .plusthecos ofmaterial lessthe . azsmn.t_..ofthe
may be requi_ _u_ m t_e-,_,-=,-4 _._ ^¢u__ l_ _ _ s_)_v_evalue of th.e mmn_l removed. ^ cL-tx_t

• _ _ _w,_._,_un _ O,,Lt_DI_OD LL_t._ ' ' • --

16. SpecialPmvi.uom
& Seawicetox.r_ ' =mdother ' tof

ctmom=xForpmwe_of ' ' the .qualityserv_cetoneighboring
¢ad_ 4 KVA ofrated c°ntractdet_ such eqmptmmt wgl betared=tone KW for

_._°'_ _ t= of=z_=z=_=_t =m= _ _m=iom d=zi==_ to-. , .
_usome_orou_cusmm_tt_Co_ v_,m .--.--..--_---_-_._ =F..=='v_eo_ me

_._ _.c,n__ am_ka_ n= _ m K_ok'_-'_c,.u_"_,__,_ZJ,,% m_m_, a._
m_.m__.v_,of_s_..u-_'. or_. tnti_g_k._'_.,.... __ .%'_.___ten=

b. Ruo_s_., tlnm__of_on,_mmmmt, aml/or...,_,_,.._, ...... __

_m u=n _raximm_ 90% I=_,G%-G.,,,_K_. _ -.__=;__.==s_ao__s apower

,._.-------_--_._._aomuon_unx_ _m_. m _ centsfor e_tt 100 roY.---ptmm uv----"-,J_'_*_.-_--'".'Z'___'_--

manufactuan.s'_ ----" --- --- ,.=,_. m oommm W tm_ or _om the

=them ceedit_= -.-- ,*,,.,=,=,.,,-= w==u==-ther=e u.=:ler_ _em .o_ .adv_muq_m. The vexngbilled
mosts=,,,,.,),_--...., ._.____C3t_ma.Y_d°t=.trotImmat=.t_t etchcmtom=rwalbem_d t_

.... ==_ m Lu ama_ mm waU a_ 1_ tt_otutil_ for , . under__aotifyi_t_ Cumm_ of,k- mo,t

will be • .'e"'%"_'_ * ._u_. mummeu'om an opUonalmm m n• m_ of tt_ d_Im=_= m e_,,,,. ,,,,,_ _..... .... ,, ...... ,aotl_. o

Eff_v_ forserviceon and afterNovemb_- 18,1991
SCPSC Docket No. 91-216-E
Order No. 91.I022
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